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Introduction

If you have an interest in how political decisions are reached and who has the power to influence them, you will enjoy this book. We are living at a time when the knowledge of government and politics has never been more important. The nation is facing some of the most difficult economic challenges in 70 years, and it is starting a new chapter in American politics. Most people think the study of government and politics is simply about elections and politicians. However, the study of American government and politics is much more complex because it is the product of all of us: U.S. citizens participating in the political process on many different levels.

The American experiment with a new form of democratic governance has been a work in progress for over 200 years. This book will by no means be the definitive source on the topic, but it will be a valuable resource that will help you understand the fundamental principles of government and the complex relationships that exist in U.S. politics. Thomas Jefferson once said, “I know of no safe depository of the ultimate powers of the society but the people themselves; and if we think them not enlightened enough to exercise their control with a wholesome discretion, the remedy is not to take it from them, but to inform their discretion by education.”

This book will provide you with an important foundation about what you need to know about the U.S. government and American politics, including the following:

◆ The Constitution, separation of powers, and federalism
◆ How Americans develop their political beliefs and how they behave politically
◆ The history of and role political parties, interest groups, and the media play in politics
◆ The structure of the U.S. government: Congress, the presidency, the bureaucracy, and the courts
◆ How public policy is formulated
◆ Civil rights and civil liberties

This book seeks to illustrate why studying government and politics and the Constitution is so critical to your future, and why we cannot have a civilized democratic society unless citizens of the United States and the world understand fundamental facts rather than ill-founded beliefs. We are looking for truth. Once we know the truth, we can decide what, if anything, to do about it.

There are essentially three kinds of people in the world: those who make something happen, those who wish something would happen, and those who wander in a daze wondering, “What happened?”

What kind of person are you? Aim low and you will achieve it and be one of those wandering in a daze. Aim high and you have a chance to make something happen. I hope this book will be a small step on your path to forge positive change. Step forward rather than marking time or stepping back. By the time you are done with this book, I hope you will have the knowledge and the tools needed for active citizenship. What does that mean? Register to vote, become informed on issues and candidates, and vote! Make phone calls, send e-mails, and write letters to elected leaders to let them know how you feel about the issues. Participate in politics. Volunteer for campaigns. Network! Run for office!








How This Book is Organized 

This book is divided into six parts.

Part 1, “The American System,” starts with the fundamental principles of government and how a political system is constructed. You will then read about the documents and traditions that influenced the creation of the Constitution, and the key principles of federalism and separation of powers.
Part 2, “The Political Process,” is primarily about how people form their basic political values and how Americans share and disagree about certain aspects of politics and governance. In this section you will read about the history of political parties, how congressional and presidential candidates are selected, and how campaigns are run for election to office.
Part 3, “The Legislative Branch,” is where you will read about the powers given to Congress by the Constitution and the important functions it plays in our government. You will also read about the unique roles both the House of Representatives and the Senate play and navigate through the steps involved with passing a law.
Part 4, “The Executive Branch,” describes the powers bestowed on the president by the Constitution. You will also read about the office of vice president, presidential succession, and how the U.S. government is organized by departments and agencies within the executive branch.
Part 5, “The Judicial Branch,” will inform you on how the judicial branch operates a co-equal branch of government. You will learn the role the courts play in our constitutional form of government and the freedoms that protect individuals from the government and the struggle for equality before the law.
Part 6, “The Politics of Public Policy,” will expound upon the constitutional protection that has allowed special interest groups to exist and flourish in our democracy and the critical role the media plays in our democracy. You will also learn about the process of transforming issues and interests into public policy.

Appendix A is the glossary containing important terms in the book. Appendix B is a copy of the U.S. Constitution. Appendix C contains a list of major government agencies along with the current contact information for each. Appendix D is a sample of the U.S. Citizenship Test questions and answers.

This book also contains sidebars with additional information and asides.
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On the Record

This sidebar will give you important quotations in American political history.



[image: 003]

Real Life Facts

This sidebar will provide facts and important points that will make you a political trivia pro.
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This sidebar will offer explanations and definitions that will make you politically savvy.
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Misinformation

This sidebar will clarify concepts or events that are often misinterpreted or misused.
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Part 1

Part 1 The American System

The United States is the world’s oldest constitutional democracy. Yet, after more than 200 years, the experiment with American democracy is still a work in progress. To understand how our government works, we must first examine the two main questions about politics: Who governs in a society? What are their goals?

Ever since the adoption of the Constitution, the question of what the relationship between the federal government and the states should be has been a major political question and source of conflict. The Constitution structured our federal system of government in a way to deal with political, economic, and social developments. The political history of federalism in the United States is filled with various shifts of power between the federal government and the states.
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Chapter 1

Principles of Government

In This Chapter

◆ Politics and political power
◆ Principles of government
◆ Variations of democracy
◆ Principles of American government
◆ Power and governance in the United States

The United States is the world’s oldest constitutional democracy. Yet, after more than 200 years, the American experiment in democracy is still a work in progress.

In this chapter, we will discuss some of the questions and principles that are fundamental to the construction of any political system. Furthermore, we will explore the two main questions about politics: Who governs in a society? What are the goals of those who govern?

Government is a conduit of power and action. Looking at these two questions together helps us understand how the actions of those who rule affect us.





What Is Politics? 

Politics is the science of government, the art concerned with the control of government and public policy. Aristotle, in his book Politics, states that humans are, by nature, political animals. Politics can best be understood as the process of resolving conflicts and deciding who gets what, when, and how. The process by which organizations of people in a society make decisions is politics.

[image: 007]

A government is a political institution that has the power to enforce rules and impose order and stability on a society.


In early human society, politics was fairly informal. Decisions were usually made by tribal elders or chiefs. As society became more complex and humans became settlers rather than hunters, resolving problems became more important, particularly with the development of property rights and inheritance. Politics developed into the process by which these questions, and others, were answered.

Society is made up of individuals and groups with unique needs, perspectives, and values. It is inevitable that conflicts will arise, so a political process is required to help resolve them. Some of these conflicts include:

◆ Personal, religious, and cultural beliefs
◆ The goals of the society
◆ Protection of personal and property rights
◆ How to spend the resources of the society





What Is Political Power? 

Power is generally defined as the ability of a person to get another person or group to act according to his or her intentions or wishes. Sometimes power is exhibited in obvious ways. More often than not, however, power is exercised in more subtle ways. For example, a president may order a military assault—an obvious show of his power. However, if his advisors persuade him to lift sanctions on Cuba, the advisors are exhibiting subtle power, because they have gotten the president to act according to their wishes.

People who exercise political power may or may not have the authority to do so. Formal authority is the rightful use of power that compels obedience. Decisions  made by people of authority are accepted and carried out. The president, members of Congress, and judges have formal authority.

When authority is appropriate and rightful, it is considered legitimate. In the United States, the Constitution is considered the source of legitimate authority of the government. Laws have been made and officials have been elected and selected according to a political process that represents the citizens of the country.
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Misinformation

The difference between a republic and a democracy lies in the majority of whose votes determine the outcome. A democracy is simply one person, one vote. A republic is a government made up of democratically elected representatives. It is a democratic form of government.






Origins of the Nation-State 

The nation-state is a political organization or unit of people within a defined territory who share a common culture, language, values, and history. The nation-state is best thought of as geopolitical rather than ethnically defined. For example, in the classical period of early civilization, the nation-state of China was made up of various kingdoms unified under one ruler. The United States today is also a political unit of various regions and ethnicities but who share a common national identity.

What factors bring about the birth of a nation-state? Many historians, philosophers, and political scientists have attempted to answer this question, but there are no definitive answers, only several important theories.

Many experts believe that the nation-state was born of force. People who share a geographic area, whether a common ethnic group or not, are forced to submit to the will of a person or group who physically controls the area.

The evolutionary theory maintains that the nation-state naturally evolved from the family. Because primitive families had a head of household, the theory maintains that was an early form of government. Over the years, this network of related families grew into clans. In time, clans became tribes. Once tribes settled and developed agriculture, the nation-state was established.

The divine right theory maintains that God created the nation-state and specifically gave those of ‘royal’ birth the right to govern. This theory was widely accepted by many ancient civilizations and in the Western world from the fourteenth through the eighteenth centuries. Many of these rulers were considered to be gods themselves.

The social contract theory, developed during the seventeenth and eighteenth centuries by several philosophers, including John Locke, Thomas Hobbes, and Jean Jacques Rousseau, maintains that humans are born free in a state of nature and that they come together to form an agreement by which they give up powers to the state to create an environment of well-being for everyone. The social contract theory argues that the state is born out of voluntary actions of free people and, therefore, exists only to serve the people. In this theory, as opposed to the divine right theory, the people are the source of power.





Forms of Government 

Governments can be structured in many different ways. The structure of government may depend on the needs of the citizens and/or the historical experience of the society.

Unitary government is a centralized government that possesses all political power. The central government might create agencies to help it govern, but power remains with the central government. Most governments in the world are unitary. The extent of the central government’s political power depends on the authority it has been given. The British Parliament is an example of this.

In a federal government, power is divided between a central government and sovereign local governments. Both levels of government act according to the authority that they have been assigned. The United States is an example of this.
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A sovereign government is fully independent and determines its own affairs.


A confederate government is an alliance of sovereign and independent states under a central government that only has the power assigned to it by the member states. U.S. history had two examples of this type of government: under the Articles of Confederation immediately after the Revolutionary War and the Confederate States of America during the Civil War. A presidential form of government features at least two branches of government: an executive and legislative branch. Sometimes it may include a third branch, the judiciary. The branches are independent of each other and considered co-equal—a separation of powers that creates a system of checks and balances on power.

In a parliamentary government, the executive or prime minister is selected by a majority of the legislative branch—the parliament. The prime minister and his or her cabinet stay in power as long as they have the support of a majority of the parliament, or general elections are held that create a different majority in parliament.

Dictatorship is among the oldest forms of government in history. All dictatorships are authoritarian—they are systems of government that hold absolute and unchallengeable power. A dictatorship exists when the person or group that rules is not held responsible to the will of the citizens it rules over. Despotism is government rule by a single leader, with all citizen/subjects considered slaves. Monarchy is rule by an individual who has inherited the role and expects to bequeath it to their heir. This type of government was historically based on the Divine Right theory.

Oligarchy is government by a small group of people who share similar interests or family relations. Plutocracy is government composed of the wealthy class. (Several political observers have noted that the rising cost of campaigns is driving some democracies to resemble plutocracies.) Theocracy is government rule by a religious elite or a religious priest class. The Islamic Republic of Iran is an example of a modern-day theocracy.





What Is Democracy? 

Political decisions are made many different ways. When a small group controls all the political power, it is called an oligarchy, meaning rule by a few members of an elite group. Another form of government by a group is known as an aristocracy, usually an upper socioeconomic class. Rule by the people is known as democracy. Historically, this has been limited by citizenship, age, gender, and sometimes property-ownership requirements. The people, however, hold the sovereign power, and the decisions of the government are conducted with the consent of the people. The distinguishing characteristic of democracy is that the government derives its authority and legitimacy from the people.

In a direct democracy, the citizens debate and vote directly on all the laws and policies of the government. This form of government results in a high level of participation from every citizen, but can also lead to instability if the voting majority frequently changes positions on laws and policies. In the United States, New England town meetings of the colonial era are an example of direct democracy. Today, direct democracy is at work in the United States when citizens vote on a  referendum.
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On the Record

“Democracy is worth dying for, because it’s the most deeply honorable form of government ever devised by man.”

—President Ronald Reagan


Representative democracy, to use Plato’s term, is a republic. In a republic, citizens elect government officials to represent them and to make laws and policies. In a representative democracy, government officials are held accountable through regular elections and constitutional limits. This book uses democracy and republic interchangeably.
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A referendum is a process by which a law is referred to voters for final approval or rejection.


Constitutionalism embodies the principle that the people are sovereign. The government is given certain powers by the people and then it is held legally and politically accountable for how it exercises these powers. Government officials must listen to, sometimes negotiate with, and explain themselves to the people before they act on laws and policies.





Foundations of American Democracy 

Democracy in America exists because the American people share a common set of beliefs:

◆ Citizens are entitled to personal liberty, a wide degree of individual freedom.
◆ Equality of opportunity for all persons.
◆ Respect for the individual.
◆ Popular consent or majority rule.
◆ The necessity of compromise.





The Distribution of Power in a Democracy 

Democracy in the United States is based on free and fair elections held at regular intervals. Political competition and choice are critical for the success and existence of democracy. In the United States, citizens have a choice to vote for candidates from different political parties, organizations made up of individuals who share a common philosophy or set of beliefs about public policy.

Majoritarian politics is when elected representatives closely follow the preferences of the majority of the citizens. They act in a manner that reflects the will of people if the law or policy were put to a popular vote. However, the low level of voter turnout in  presidential elections (and even less in congressional elections) means that democracy in the United States is far from true majoritarian democracy. If the citizens are not all involved in the election process, political power is distributed only to a majority of the participants, commonly referred to as political elites, a group that possess a disproportionate share of power.
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On the Record

“All tyranny needs to gain a foothold is for people of good conscience to remain good conscience to remain silent.”

—Thomas Jefferson


If ordinary citizens are not really making policy decisions, who is? There are two common views on who really governs in the United States: the elite theory and the pluralist view.

The American sociologist C. Wright Mills in his work The Power Elite (Oxford Press, 1956), posits that a loose coalition of three groups—corporate leaders, top military officials, and a handful of political leaders—makes important policy decisions in this country. Some say that the leaders of labor and the media should be added to this group. Whatever the composition, the main point is that government policies are made by an elite few to serve their own social, economic, or political interests.

The pluralist view maintains that competition among interest groups or associations that represent the vast interests of the American people results in compromise and accommodation so that each group is satisfied to some extent.

Neither of these theories can be proven, yet it is important to note that unless large sums of money can be raised for campaigns from wealthy supporters or interest groups, candidates have little chance of success. This could result in political power being dominated by a financial elite, or democracy for a few. Additionally, some groups have become so large and powerful that public policy is designed only for their respective interests.

[image: 013]

Real Life Facts

The term “Republican” originally was used to describe the party of Abraham Lincoln and those who were committed to preserving the Republic during the Civil War.






Who Governs? 

In theory, one should be able to give clear answers to who governs and how political power is distributed in a society. However, the answers are not as simple or obvious as it appears.

Political power does rest in the hands of elected officials, but it can also be found in many nongovernment institutions. Unions, lobbyists, consumer groups, and other special interest groups wield an enormous amount of political power in the United States. These nongovernment entities influence policies, laws, and elections, so it’s important to understand the role they play in governance.

This book will give you an understanding of the underlying principles of American government and also give you the tools to analyze the two fundamental questions of politics: Who governs in a society, and what are their goals?

 

The Least You Need to Know

◆ Politics is the science of government and how people make decisions and solve societal problems.
◆ Government is the institution through which a society makes and enforces laws and policies.
◆ Political power is used to affect who governs and for what purpose.
◆ There are many forms of government, and several important theories that explain the birth of the nation-state.
◆ Democracy in the United States is based on several important principles, including the recognition of equality of each person, faith in majority rule, and an insistence on individual freedom.





Chapter 2

The Constitution

In This Chapter

◆ Origins of the American constitutional system of government
◆ The development of the American government from the colonial period to the Revolution
◆ The successes and failures under the Articles of Confederation
◆ The formation of the Constitution as a framework of government
◆ The process of changing the Constitution

The motto of the United States, E Pluribus Unum, is from the Latin meaning “from the many, one.” This motto describes the system of government established by the framers of the Constitution meeting in Philadelphia in 1787.

The original, unamended Constitution contains just 4,543 words, yet it is the oldest written constitution and established an experiment in free government that is still working today, adapting to the needs of the people. It offers both hope and optimism as a framework of governance, and it serves as a protection against government tyranny and oppression. The Constitution is the supreme and binding law of the land.





English Roots of American Constitutionalism 

American democratic and constitutional roots can be traced to several important documents in English history and from colonial America. Together with the Enlightenment,  these roots formed a political culture and tradition that influenced the delegates at the Constitutional Convention in 1787. The founders had developed a philosophy about how people should be governed.
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The Enlightenment was a European intellectual movement of the late seventeenth/early eighteenth centuries emphasizing reason and individualism rather than tradition. The main philosophers who contributed to this movement were Rene Descartes, John Locke, and Sir Isaac Newton.




The Magna Carta—The Great Charter 

The Magna Carta is the seminal document that establishes rights and protections in English history. Signed in 1215 by King John, it established limits on the king’s absolute authority over the nobility. Over time, these rights and protections were extended to all English citizens. Among the fundamental rights established by the Magna Carta were trial by jury and due process of law—the protection against the taking of life, liberty, or property at the monarch’s discretion.



The Petition of Right 

Many English monarchs ignored the spirit of the Magna Carta. In 1626, King Charles I had called a session of Parliament in an effort to obtain desperately needed funds for the continuation of his unsuccessful war with Spain. In response to this request, and a number of perceived violations of the law by Charles I in the first years of his reign, Parliament proposed the Petition of Right. By 1628, the English Parliament—a representative body that made laws—grew in power and influence. It forced the monarch to sign the Petition of Right before it would allocate any more money to war efforts at the time.

The Petition of Right limited the king’s ability to imprison critics without a trial, and his ability to force subjects to shelter troops without their consent. Finally, it declared that taxes could not be imposed without the consent of Parliament. All together, these components of the Petition of Right challenged the idea of the divine  right of kings—the notion the monarch derives his or her authority to rule from God, and therefore cannot be questioned.



The English Bill of Rights 

In 1688, after many years of civil war and turmoil, the English Parliament offered the crown to William and Mary of Orange. To prevent abuse of power by future monarchs, the Parliament first had William and Mary agree to a Bill of Rights establishing the supremacy of Parliament over the monarch. All elections to Parliament had to be free and all laws had to be written and executed with the consent of Parliament. Additionally, only Parliament could levy taxes. This event in English history is also known as the Glorious Revolution.



Natural Rights 

The assumption that people have natural rights is an Enlightenment notion advanced by the English philosopher John Locke. In his 1690 work, Two Treatises on Government,  Locke maintained that people possess certain natural rights given to them by God, including the right to life, liberty, and property. He also argued that the main purpose of government is to protect these rights. This is the foundation of the social contract—the agreement between people to form a government to rule over them and to abide by its rules. If the government does not protect the natural rights of the people, then the people can overthrow or change the government.





Colonial America 

The first state governments of the United States differed in many ways. Yet they all shared common democratic features:

◆ Government by the consent of the governed, also known as popular sovereignty.
◆ Powers delegated to the government was limited.
◆ Citizens had certain rights that the government must respect, or a Bill of Rights.
◆ A division of power between an executive, legislative, and judicial branch of government, which created a system of checks and balances.

The English first established outposts in America in the late sixteenth century. In 1607, the English government established Jamestown, in what is now Virginia. This  settlement became the basis for what was the first colony in America. The English government gave the authorities in Jamestown the authority to establish laws for the settlement. The colonists in Jamestown established the colonies’ first representative assembly. Several other important documents contributed to this democratic tradition in colonial America.



The Mayflower Compact 

Massachusetts was the first colony to be established in New England. In 1620, a group of individuals who sought to break with the Church of England landed at Plymouth. Before going onshore, the Englishmen drew up and signed the Mayflower Compact, named after the ship on which they had sailed. The document was an agreement by the settlers to submit to the authority of a government that would be established by the consent of the people.



Fundamental Orders of Connecticut 

The Fundamental Orders of Connecticut appears to be the first written constitution in the Western tradition to have created a government. It is considered to be the prototype of the U.S. Constitution adopted 150 years later.
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Real Life Facts

Connecticut is known as the “Constitution state.” While the origin of this title is uncertain, the nickname is assumed to reference the Fundamental Orders of 1638-1639.




Massachusetts Body of Liberties 

In 1641 Massachusetts published the Body of Liberties. This document contained 100 liberties that were to guide the governing authorities at the time. It incorporates rights that were later judged to be ahead of their time, some of which eventually appeared in the Bill of Rights. For example, the Body of Liberties incorporated the notion of equal justice, the right of appeal, and banned cruel punishment.



The Flushing Remonstrance 

The Flushing Remonstrance was a 1657 Colonial American petition to Peter Stuyvesant, the governor of the Dutch colony of New Amsterdam, in which several  citizens (none of them Quakers themselves) requested an exemption to his ban on Quaker worship. It is considered a precursor to the U.S. Constitution’s provision on freedom of religion in the Bill of Rights.



Pennsylvania Frame of Government 

In 1682, King Charles II of England granted William Penn the colony of Pennsylvania. Penn in turn drafted the Pennsylvania Frame of Government as a constitution for the new colony of Pennsylvania.

The Frame of Government significantly influenced the development of American democracy. It protected many rights and liberties, including trial by jury, freedom of the press, and religious toleration. Use of the death penalty was much more limited than it was in other societies at the time. The Frame was also the first constitution to allow for an amendment process.

In 1701, Governor William Penn signed the Pennsylvania Charter of Privileges, formally establishing a stable frame of government that was remarkably liberal. This document granted a set of individual rights to protect freedom of religion among all monotheists.

[image: 016]

Monotheism is the belief that there is only one God.






The Continental Congresses and Independence 

In response to several harsh tax and trade policies of the British government, including the Stamp Act, the American colonies organized and formed the First Continental Congress in Philadelphia in 1774. The British Parliament imposed a series of taxes in order to assert their authority over the American colonies. The colonies, however, lacked elected representation in the governing British Parliament; many colonists considered the laws to be illegitimate and a violation of their rights as Englishmen. The meeting in Philadelphia resulted in a list of grievances to the king and a request that the British government repeal all taxes and trade regulations on the colonies. Furthermore, it required the colonies to raise their own troops.
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Real Life Facts

The phrase “No taxation without representation!” was coined by Reverend Jonathan Mayhew in a sermon in Boston in 1750.


In 1775, the Second Continental Congress met with the main objective of establishing an army. Virginian George Washington was selected as the commander in chief. By 1776, many military encounters with British forces had occurred, and on July 2, 1776, the Second Continental Congress adopted a Resolution for Independence. On July 4, 1776, the Second Continental Congress passed Thomas Jefferson’s Declaration of Independence, one of the world’s most famous decrees in the development of free democracy:

We hold these truths to be self evident, that all men are created equal, that they are endowed by their creator with certain unalienable rights, that among these are life, liberty, and the pursuit of happiness ….


With these words, the United States of America was formed.





The Articles of Confederation 

The Second Continental Congress established the first American government with the passage of the Articles of Confederation in 1777. However, not until 1781 did all of the 13 original states join the confederation. The limited central government that was established was a voluntary association of independent, sovereign states. The central government was composed of a unicameral—one-house—assembly called the Congress, with each state represented by one vote. Only Congress could declare war and make peace.

The Articles of Confederation did not provide for an executive, but it did allow the assembly to elect a presiding officer for a one-year term. The government also lacked any independent sources of revenue.

The government could settle disputes between the states. Claims by certain states to western territories were settled and the Northwest Ordinance of 1787 was passed. This act established a pattern of government for new territories not part of the original 13 states.

Although Congress had the authority to declare war and make peace and essentially conduct foreign policy, it had no right to collect taxes from the states. It could only ask for voluntary contributions or payments. Also, any action by Congress required the consent of 9 of the 13 states and any amendments had to have unanimous approval. Lastly, the Articles did not establish a national judiciary or system of courts. The fact that the Congress could not raise money for a military rendered it weak and ineffective.





The Constitutional Convention 

Due to the weaknesses of the Articles of Confederation, the central government could not guarantee order and stability in the new nation. In 1786, a group of farmers led by Daniel Shays attacked county courthouses hearing the trials of debtors in Massachusetts. Shays’s Rebellion demonstrated that the central government could not defend its institutions from armed rebellion. The demand to modify the articles started to take hold.

In May 1787 delegates from 12 of the 13 states met in Philadelphia with the main purpose to revise the Articles of Confederation and create a federal government powerful enough to ensure the stability of the nation but still protect individual liberty. Rhode Island did not send delegates because it did not want a stronger central government. However, within a few days of the meeting, it became clear that the delegates would be forming a new government for the United States.

On May 30, 1787, the delegates adopted a proposal put forth by Edmund Randolph of Virginia: “Resolved … that a federal government ought to be established consisting of a supreme Legislative, Executive and Judiciary.” The deliberations that followed involved much conflict and compromise.



The Virginia Plan 

Virginia was instrumental in calling for a convention in Philadelphia and it offered the first plan for a new government, the Virginia Plan. This plan called for a government made up of three separate and independent branches: legislative, executive, and judicial.

◆ The legislative branch would be bicameral—that is, made up of two houses. The number of representatives would be proportional to the state’s population. The delegates to the lower house would be elected directly by the people. The upper house would be elected by the individual state legislatures.
◆ The legislative branch would elect a national executive.
◆ The legislative branch would appoint the national judiciary.

The Virginia Plan clearly envisioned the legislative branch as the dominant branch of government. The large states generally supported the Virginia Plan, as they would form a majority in the national legislature.



The New Jersey Plan 

New Jersey, a small state, offered an alternate plan for the new government.

◆ It called to maintain a one-house—unicameral—legislative branch as in the Articles of Confederation, with each state having one vote.
◆ The legislative branch would be able to regulate trade and impose taxes.
◆ The laws of the central government would be supreme over state laws.
◆ The executive branch would be made up of more than one person.
◆ The executive branch would appoint the national judiciary.



The Great Compromise 

For many weeks the delegates could not reach a consensus on the makeup of the legislative branch, and many threatened to leave the convention. Finally, in July 1787, a plan acceptable to both major factions at the convention was arrived at.

Also referred to as the Connecticut Plan, the Great Compromise resolved the differences between the supporters of the Virginia and New Jersey plans and established the framework for the new government. A bicameral legislature that comprised features of both plans was agreed to.

◆ The House would be based on proportional representation and would be the larger body.
◆ The Senate would have equal representation of the states, with each state legislature electing two representatives to the body.



The Three-Fifths Compromise 

Once the delegates had agreed to proportional representation in the House, the matter of how slaves should be counted became a major issue. Slavery was legal everywhere in the states except for Massachusetts, but was heavily concentrated in the Southern states. The South wanted slaves to be counted and most of the Northern states largely opposed this. A compromise was reached that stated that “free persons and three-fifths of all other persons should be counted.”



Other Issues 

The largely agrarian South feared that a Northern majority would jeopardize its economic interests. Therefore, it was agreed that the central government could not levy export taxes on any good produced in the states and sold to other countries. Also, it mandated a Supreme Court but left the power to establish lower courts to the legislative branch.

Lastly, James Madison’s system of checks and balances was accepted by the convention. This model creates independent branches of government that can check each other so that no one branch comes to dominate the government and threaten individual liberty. We’ll discuss how this actually plays out in subsequent chapters.
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Misinformation

Alexander Hamilton, one of the founding fathers, wanted the president to hold office for life. The Constitution did not originally limit the president’s term. Not until 1951, with the passing of the Twenty-second Amendment, was the limit of two consecutive four-year terms implemented.






The Final Document 

On September 17, 1787, the delegates at Philadelphia approved the Constitution, which established and embodied certain fundamental principles:

◆ Popular sovereignty, or control of government by the people
◆ A republican form of government, in which people choose representatives to make laws and polices for them
◆ Limited government with written laws and authority given to the government by the people
◆ Separation of powers and checks and balances among three independent branches of government
◆ A federal system that allows for states’ rights and a central government
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In a federal system, sovereignty is shared so that on some matters the federal government is supreme and on others the state, regional, or provincial governments retain ultimate authority.


The Constitution established a federal government with specific powers. For example, it gave Congress the power to regulate commerce between the states. It established a president as the chief executive, who would also serve as commander in chief of the armed forces. It also established the Supreme Court. The states were also delegated certain powers and authority. You will read more about the federal system of government in the next chapter.





The Road to Ratification 

Each state was to hold a special convention to approve the new government. The delegates decided that the new Constitution should go into effect when it was ratified by popular elected conventions in nine states. This would essentially legitimize the new government because it would receive support directly from representatives the people elected. This would be a government truly founded on the principle, “We, the People ….” However, two opposing forces quickly emerged over ratification.



The Federalists 

Supporters of the new government called themselves Federalists. This group was made up largely of citizens from the seaboard and city regions and included bankers, lawyers, plantation owners, and merchants. They organized themselves quickly to elect delegates to the ratifying conventions. Their most effective tool to make their argument in favor of the new government is known as The Federalist Papers, which were printed in newspapers and whose principal authors were Alexander Hamilton, James Madison, and John Jay.



The Anti-Federalists 

The Anti-Federalists believed the new Constitution would create a central government that was too powerful and would endanger personal liberty. They were very concerned that the new document did not contain a bill of rights. They also were concerned about the limited power of the sovereign states within the new government structure. Some of the most prominent Anti-Federalists included Samuel Adams and Patrick Henry.



Final Ratification 

Most of the small states, satisfied with equal representation in the Senate, ratified the new Constitution. Delaware was the first state to ratify on December 7, 1787. By June 21, 1788, with New Hampshire on board, the nine states necessary to put the new government in place were obtained. However, the two largest states, Virginia and New York, still hadn’t ratified the Constitution, and it would have been difficult to imagine starting the new government without their consent. A deal was struck to pass a bill of rights as the new government’s first order of business, and with George Washington’s support, Virginia ratified the Constitution on June 25, 1788. New York quickly followed on July 26, 1788. With 11 of the 13 states having ratified the Constitution, the new nation—a republic—was born.
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On the Record

“The United States Constitution has proven itself the most marvelously elastic compilation of rules of government ever written.”

—President Franklin D. Roosevelt


Ratification of the Constitution
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The Bill of Rights 

The Constitution would not have been ratified by several important states unless there was some guarantee that a bill of rights be passed to protect individual liberty and rights from a strong central government. Collectively, the first 10 amendments to the Constitution, drafted by James Madison, are known as the Bill of Rights. They were proposed by the first session of Congress in 1789 and ratified by the states in 1791. The Bill of Rights applied initially only to the central government and not to state or local governments.

Amendment I—Religion, Speech, Assembly, and Politics: Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the government for a redress of grievances.

Amendment II—Militia and the Right to Bear Arms: A well regulated militia, being necessary to the security of a free state, the right of the people to keep and bear arms, shall not be infringed.

Amendment III—Quartering of Soldiers: No soldier shall, in time of peace be quartered in any house, without the consent of the owner, nor in time of war, but in a manner to be prescribed by law.

Amendment IV—Searches and Seizures: The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.

Amendment V—Grand Juries, Self-Incrimination, Double Jeopardy, Due Process, and Eminent Domain: No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.

Amendment VI—Criminal Court Procedures: In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the  state and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor; and to have the assistance of counsel for his defense.

Amendment VII—Trial by Jury in Common Law Cases: In suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise reexamined in any court of the United States, than according to the rules of the common law.

Amendment VIII—Bail, Cruel and Unusual Punishment: Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.

Amendment IX—Rights Retained by the People: The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.

Amendment X—Reserved Powers of the states: The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people.
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On the Record

“Don’t interfere with anything in the Constitution. That must be maintained, for it is the only safeguard of our liberties.”

—President Abraham Lincoln






Formal and Informal Methods of Constitutional Change 

The founders intended that the federal Constitution would be a framework for government that could be interpreted by generations to guide the nation as it developed and continued to grow. In Article V of the Constitution, the framers established the procedures to formally amend, or change in words, the Constitution. The procedures they established do not allow for changes to be easily made. The framers clearly wanted a stable framework to endure; they did not want the Constitution to be easily changed in response to what James Madison referred to as “a tyranny of the majority”—a majority that could pass amendments to oppress individuals or groups. The process the framers established allows for only those amendments that have wide popular support across both parties and all regions of the country to be approved.



Formal Amendment Process 

There are four methods to formally amend the Constitution. The process illustrates the principles of federalism in that the amendment process involves both the federal government and the states.

◆ An amendment may be proposed by a two-thirds vote in each house of Congress and then ratified by three fourths of the state legislatures. This is the process by which most of the Amendments have passed.
◆ An amendment may be proposed by a two-thirds vote in each of Congress and ratified by conventions held in three fourths of the states. Conventions are comprised of delegates directly elected by the people of the states and are more likely to reflect popular opinion on the amendment. This process was used to pass the Twenty-first Amendment, which repealed the Eighteenth Amendment, which established prohibition.
◆ An amendment may be proposed by a national convention called by Congress when requested by two thirds of the state legislatures. It must then be ratified by the legislatures in three fourths of the states. To date, Congress has not called such a convention.[image: 023]

Real Life Facts

More than 10,000 resolutions calling for amendments have been proposed in Congress since 1789. Only 33 of them have been sent to the states for a vote. And of those 33, only 27 have been finally approved.



◆ An amendment may be proposed at a national convention called by Congress when requested by two thirds of the state legislatures and ratified by Conventions held in three fourths of the states.

It is important to note that the president and the Supreme Court have no formal role in the amendment process. Also, the Constitution does not place a time limit on the ratification process but the Supreme Court has ruled that Congress can specify a time limit on the ratification process as long as it is reasonable.



Informal Methods of Constitutional Change 

The principle, organization, and structure of our government have remained largely unchanged. Yet many changes have been made in our government without formally changing the words of the Constitution. The informal amendment process, by which changes have been made but have not resulted in changes in the words of the  Constitution—is a result of the flexibility of the Constitution to adapt itself over time to events and concerns of the citizens.

◆ Congressional legislation: Congress has been an agent of change in that it has passed laws to spell out or clarify provisions in the Constitution and it can define terms that are in the Constitution. For example, Congress has passed many statutes to define commerce.
◆ Executive action: Presidents have used their powers to informally amend the Constitution. Although only Congress has the power to declare war, several presidents, as commander in chief, have made war without a formal congressional declaration.
◆ Judicial review: The federal courts, especially the Supreme Court, have interpreted the Constitution as a result of court cases. When court decisions are applied, this is another example of an informal way to amend the Constitution.
◆ Political parties and customs: The Constitution makes no mention of political parties or the nomination process. The parties have established these rules to nominate and select the president. Custom, not the Constitution, says that the heads of the executive departments—the department of State, Defense, and so on—make up the president’s cabinet. 
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The president’s cabinet is the advisory body traditionally made up of the heads of the executive departments and other officers the president may choose. Statutes are formal, written laws of a country or state, written and enacted by its legislative authority, ratified by the highest executive in the government, and finally published.


The Least You Need to Know

◆ English legal traditions and experiments with representative governments in colonial America provided a heritage in limited government in the United States.
◆ After the War of Independence from Great Britain, the independent 13 states established a new government under the Articles of Confederation. This framework of government was too weak for the new nation to grow and succeed.
◆ The Constitutional Convention in Philadelphia established a federal system of government—a new federal government that is granted power but limited in what it can do. Furthermore, it reserved to the states all the powers not delegated to the federal government.
◆ The ratification of the Constitution was debated by the Federalists and the Anti-Federalists. The Constitution was adapted by the states in 1788.
◆ The Constitution has six basic principles: popular sovereignty, limited government, separation of powers, checks and balances, judicial review, and federalism.
◆ There are both formal and informal methods of amending the Constitution.





Chapter 3

Federalism

In This Chapter

◆ Defining federalism
◆ The constitutional structure of federalism
◆ The powers and relationship of the federal government and the states
◆ Federalism and the courts
◆ The politics of federalism

Ever since the adoption of the Constitution, the nature of the relationship between the federal government and the states has been a major political question and source of conflict. The issue of slavery, the regulation of business, and the social welfare network programs were debated in terms of “national interests” and “states’ rights.”

The Constitution structured our federal system of government in a way to deal with political, economic, and social developments. The political history of federalism in the United States is one filled with various shifts of power from the federal government to the states.





The Federal System 

A federal system of government divides authority between a central government and regional governments. In the United States, the federal system consists of the federal government in Washington, D.C., and the sovereign 50 states. The division of authority in a federal system is determined by a written constitution. Each sphere of government has supreme authority within the powers delegated to it by the Constitution. In the United States, the federal government establishes the laws and policies for military service, while the states determine the age at which people can obtain a driver’s license or who can obtain a marriage license. There are some overlapping spheres of authority, such as law and order or police powers, which are given to both the federal government and to the sovereign states.

When conflicts arise between the federal government and the states over authority on a particular matter or issue, the federal courts make the final determination over who has constitutional jurisdiction. Since the founding of the republic, Americans have debated what the relationship of the federal government and the states should be. Remember that the Federalists at the Constitutional Convention wanted a strong central government and the Anti-Federalists were concerned that a strong central government would undermine the sovereignty of the states and threaten personal liberty. In the United States today, Democrats argue for a strong central government, particularly on domestic programs, while Republicans want to see the role of big government reduced and most of the federal government’s functions returned to the states. This is referred to as a devolution revolution.
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Real Life Facts

Although the states are sovereign, they are prohibited from entering into treaties or alliance with other countries according to Article I, Section 10 of the U.S. Constitution.






Why Federalism? 

The founders in Philadelphia created a federal system of government in order to protect personal liberty. But they knew from experience that independent sovereign states could not necessarily ensure national law and order. The experiment with the Articles of Confederation proved unsuccessful. So they devised a plan that separates powers between the states and a federal government.

By creating a federal government of unity, while maintaining powers at the state level, the founders created a government that did not concentrate too much power in one authority and offered many advantages to the states and the people.



Government Close to the People 

As you read in the previous chapter, the Federalists wanted a strong central government but were opposed by the Anti-Federalists, who supported strong states’ rights. The federal form of government established by the Constitution appealed to both those who wanted to retain state sovereignty and traditions, and those advocating for a strong central government to deal with common national problems.

Government is kept close and accountable to the people in a Federalist form of government because there are numerous venues for decision-making. Because authority is divided at the national and state level, the people are involved directly on many issues. In the United States, citizens serve on or are elected to city councils, serve on school boards and neighborhood associations, and join interest groups. This keeps the people close to the issues and responsive to problems. Citizens also vote for elected officials at the federal, state, and local level.



Unity and Uniformity 

Federalism creates a federal government of unity while preserving the unique traditions and culture of the states. For example, the central government provides the nation with defense and foreign policy, among its many functions. The states debate and devise policies on such issues as assisted suicide, same-sex marriage, and capital punishment.

James Madison, in The Federalist, No. 10, argues that factional interests working concurrently will check each other. In practical terms, this means that if particular states attempt to infringe on personal liberties, then the federal government can step in to protect the people. Furthermore, if one party were to dominate the federal government and pass laws and policies that the people do not support, the people can elect officials at the state level to counter the federal government.



Experimentation 

The states serve as laboratories of public policy and create a training ground for future national political leaders. If one state adopts a policy that fails, the adverse effects are limited. If on the other hand the policy is successful, other states can adopt the policy, or the federal government can establish the policy for the entire country.

For example, Georgia was the first state to allow 18-year-olds to vote. In 1971, the passage of the Twenty-sixth Amendment lowered the legal voting age from 21 to 18 for all citizens of the United States.





The Constitutional Structure of Federalism 

The Constitution defines the framework of our federal system of government. The basic principles of the United States government are as follows:

◆ The federal government has only those powers delegated to it by the people.
◆ The federal government is supreme within its scope of authority.
◆ The state governments retain all the powers not delegated to the federal government by the people, except those powers denied to them by the Constitution or their respective state constitutions.
◆ Some powers are denied to both the national and state governments, while other powers are denied only to the states or to the federal government.



Powers of the Federal Government 

The Constitution delegates legislative, executive, and judicial powers to the federal government. Most of the expressed powers delegated to the federal government are detailed in Article I, Section 8 of the Constitution (see Appendix B). These are also referred to as the enumerated powers, and include the power to coin and print money, regulate interstate commerce, declare war, and appropriate funds.

The constitutional basis for the implied powers can also be found in Article I, Section 8 of the Constitution, called the “necessary and proper” clause. This clause gives Congress the right “to make all Laws which shall be necessary and proper for carrying into Execution the forgoing Powers, and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof.” This clause is also referred to as the elastic clause, because it provides the federal government with flexibility to carry out its powers. For example, Congress has assumed the power to create banks from the expressed power it has over the nation’s money.

Special categories of national powers that do not depend on constitutional provisions are referred to as the inherent powers. These are powers that the federal government derives from the fact that the United States is a sovereign nation. As such, it has an inherent right to ensure its own survival and to deal with other nation-states. These powers include the right to make treaties, wage war, enter into trade agreements, and acquire new land and territory. For example, in 1803, the federal government made the Louisiana Purchase. It has also grown from the original 13 states to the current 50 and other U.S. territories such as the U.S. Virgin Islands.



Powers of the State Governments 

The Tenth Amendment to the Constitution states that “the powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people.”

This amendment reaffirms the principle of limited government and federalism. These are the reserved powers that the federal government cannot deny to the states or the people. However, these powers are not expressly listed. The vagueness of the Tenth Amendment has meant that the powers reserved to the states have been defined differently at various times in U.S. history. The current political debate about states’ rights in the area of gun control, same-sex marriage, or gambling is based on the fact that the Constitution does not give authority to the federal government on these issues.
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Misinformation

Legally a city is a municipal corporation or municipality that can be created or abolished by a state. Cities have no independent existence according to the Constitution.




The Concurrent Powers 

The federal government and the states share certain concurrent powers, most of which are implied rather than specifically stated in the Constitution. For example, both the federal government and state governments can levy taxes on citizens and businesses. However, state governments cannot levy taxes on imported goods, and the federal government cannot tax real estate holdings. Other examples of concurrent powers include the power to establish courts and charter banks.
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Concurrent powers are powers held jointly by the national and state governments.




The Prohibited Powers 

Any power not specifically delegated to the federal government by the Constitution is prohibited to it. For example, the federal government cannot create a public school system. This power is retained by the people and the states. Furthermore, the Constitution prohibits the federal government from levying taxes on exports—goods sold to other countries. The states are also denied certain powers by the Constitution. One example is that no state may enter into a treaty with another country.



The Supremacy Clause 

The supremacy clause of the Constitution (Article VI, Clause 2) states the following:

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be made, under Authority of the United States, shall be the supreme Law of the land; and the Judges in every state shall be bound thereby, any Thing in the Constitution or Laws of any state to the Contrary notwithstanding.


This clause establishes the supremacy of the national Constitution over state laws and actions. Essentially, the states cannot use their reserved or concurrent powers to thwart national laws and policies. The ability of the federal government to dominate over the states has been a continuous source of political conflict in the United States.





Interstate Relations 

The Constitution establishes some rules on interstate relations. This is commonly referred to as horizontal federalism. The three most important clauses require the states to do the following four things:

◆ Agree to return persons who are fleeing from justice in another state back to their home state when requested to do so (Article IV, Section 2).
◆ Extend to every other state’s citizens the privileges and immunities of its own citizens (Article IV, Section 2).
◆ Give full faith and credit to every other state’s public acts, records, and judicial proceeding (Article IV, Section 1).
◆ Settle disputes with one another without the use of force and carry their legal disputes to the Supreme Court, or they may enter into interstate compacts. An interstate compact is an agreement among two or more states that must be approved by Congress.
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Horizontal federalism is the activities, problems, and policies that require state governments to interact with one another.


All of these rules among the states are directly taken from the Articles of Confederation. These constitutional mandates are not always easy for the states to follow. For example, a state’s driver’s license is accepted by the other states. However, while some states have started to issue same-sex marriage licenses, other states have passed laws stating that  they will not recognize such marriages. This matter will inevitably be settled in the judicial branch. The courts will have to interpret the full faith and credit clause.





Constitutional Powers: The Early Years 

The language of the Constitution has some degree of ambiguity. This has left the door open to different interpretations of federalism over the course of history of the republic. In the early years, the disputes that arose dealt largely with defining the implied powers of the federal government. Ultimately, the Supreme Court decides the final interpretation. As such, the Supreme Court acts as an umpire when disputes must be settled between the federal government and the states.

Chief Justice John Marshall led the Supreme Court from 1801 to 1835. A Federalist and an advocate for a strong federal government, Chief Justice Marshall is credited with giving the Constitution new power. Two important cases decided by the Marshall Court are McCulloch v. Maryland (1819) and Gibbons v. Ogden (1824).



McCulloch v. Maryland and National Supremacy 

In the McCulloch case, the state of Maryland imposed a tax on the national bank. Marshall declared that the federal government had the implied power, under the necessary and proper clause, to charter a bank. He went on to establish the doctrine of national supremacy. Marshall argued that no state could use its taxing power to tax any part of the federal government.

This case provided the basis for a strong central government. Today, practically every expressed power of the federal government has been expanded by the use of the necessary and proper clause.



Gibbons v. Ogden and the Commerce Clause 

The issue in Gibbons was the meaning of the commerce clause in Article I, Section 8 of the Constitution, which gives Congress the power to “regulate Commerce with foreign Nations, and among the several states, and with the Indian Tribes.”

Marshall defined commerce as all business dealings, and determined that the federal government could exercise the commerce clause within state jurisdictions. Furthermore, he emphasized that the power to regulate  interstate commerce was exclusively a federal government power. Marshall’s ruling has allowed the federal government to increase its authority over all areas of economic affairs.
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Real Life Facts

At the funeral of John Marshall in 1835, the Liberty Bell was rung. It was during that event that the Liberty Bell cracked.






States’ Rights and Civil War 

Most people think that the Civil War was simply a fight to end slavery. But another controversy closely intertwined with it was the issue of national supremacy and states’ rights. In many ways, the Civil War can be seen as the violent outcome of the ideological debate between the Federalists and the Anti-Federalists.

During the presidency of Andrew Jackson (1829-1837), a shift to states’ rights began. This period is characterized by questions of regulating commerce. The state of South Carolina claimed that a national tariff on imports was beyond the federal government’s authority. This is called the doctrine of nullification. Furthermore, the business community preferred state regulation or no regulation at all. The Northern and Southern states were divided over the issue of national tariffs. The Northern states were in favor of a strong federal government that could impose tariffs on imports as part of its constitutional role. The tariffs also protected goods manufactured in the North from competition from similar British goods. The Southern states were opposed to the tariff taxation policy of the federal government largely because it was perceived as favoring Northern manufacturing interests and resulting in higher prices for the British goods Southerners favored.
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The doctrine of nullification suggests that states had the right to void (or nullify) a federal law that, in the state’s opinion, violated the Constitution.


On December 20, 1860, South Carolina formally repealed its ratification of the Constitution and withdrew from the Union. On February 4, 1861, representatives from six Southern states met to form a new government called the Confederate States of America.

The end of the Civil War in 1865 not only ended slavery, it also ended the idea that a state can withdraw, or secede, from the Union. The result was an increase in the power of the federal government. Not only did the federal government employ more people to run the war effort, it expanded the budget and passed the first (temporary) income tax to pay for the increased expenses. Furthermore, the federal government curtailed civil liberties in the name of wartime emergency.





Federal-State Relations and the Division of Power 

The Civil War firmly established the supremacy of the federal government. Politically, however, the federal government must take into account the fact that the laws and policies it passes must be approved by members of Congress elected from all the states and responsive to their constituents’ needs. Several interpretations of federalism and its principles are embraced by Americans across the political spectrum.

Dual federalism is a system of government in which the states and the federal government each remain supreme within their own spheres of authority. This doctrine looks at the federal government and the states as co-equal sovereign powers, maintaining that the acts of states within their reserved powers are legitimate limitations on the powers of the federal government.

The theory of cooperative federalism states that the federal government and the states should cooperate strongly in solving problems. This type of federalism describes the Great Depression era when the federal government passed many New Deal programs that required joint action with the states.

Political realities modify legal authority. There is no better example of this than federal grants-in-aid. Even before the Constitution was adopted, the federal government gave grants to the states in the form of land. Cash grants-in-aid began in the early nineteenth century to pay for militias. Grants-in-aid programs funded by the federal government but administered at the state level have grown considerably, especially since the 1960s. Medicaid is an example of such a program. Although these programs are seen as “free” by the states (because they do not have to tax in order to pay for them) they come with many strings and regulations that have considerably increased the influence of the federal government.

Popularized in the 1980s under the Ronald Reagan administration, block grants lessen the restrictions on grants-in-aid given to state governments. These give the states more flexibility on how to use the money to solve the problem the grant is intended to address. Rather than issuing a grant for a specific road or bridge, the federal government will issue a block grant for transportation.

The federal government has enacted many laws that require the states to take action in certain areas of public life or policy. For example, the federal government requires states to improve environmental conditions. However, many of these federal mandates are unfunded and pose a serious economic challenge to the states.





The Politics of Federalism 

The structure of our federal system of government, established by the Constitution, has not changed much since the founding of the republic. However, historical and political realities have greatly altered how federalism works.



The Expanding Role of the Federal Government 

Since the founding of the republic, power has shifted to the federal government at the expense of the states. This shift came about for a variety of reasons:

◆ Many local problems became national in scope.
◆ Industrialization produced powerful interests that placed demands on government.
◆ The growth of a national, interstate economy and a national rail system changed people’s attitudes toward the federal government.
◆ The Great Depression and World War II stimulated extensive national action.
◆ The Great Society programs poured billions of dollars into state treasuries.

Today, there is growing political pressure on Congress to reduce the size and scope of national programs. However, many of these social programs, such as social security and Medicare, have widespread public support.



The Devolution Revolution 

In 1994, Republicans swept elections to the House of Representatives. Many ran on the pledge to return many of the programs now run by the federal government back to the states. One such program was Aid to Families with Dependent Children (AFDC), known simply as welfare.

In 1996, President Clinton, in the State of the Union address, declared, “The era of big government is over.” Congress and the President then went on to reform welfare and freed the states of certain regulations imposed by the federal government. This shift of programs and jurisdiction back to the states is referred to as the Devolution Revolution. But beyond reforming welfare and allowing the states to set their own speed limits, the devolution revolution has lost most of its support. In fact, after the attacks of September 11, 2001, there has been an increased role by the federal government in homeland security and other efforts to combat terrorism.





Federalism and the Supreme Court 

The United States Supreme Court generally has the final say on constitutional matters, and, therefore, plays a significant role in determining the interpretation of federalism. Over the history of the republic, the Supreme Court has generally favored the powers of the federal government over the states. Yet, there has been an ideological swing back to states’ rights. Since the 1990s, the Supreme Court has reined in federal government powers under the commerce clause. The Court has also sided with the states on matters dealing with the Tenth and Eleventh amendments to the Constitution.



Centralists and Decentralists 

Today, the debate over the interpretation of federalism is between the decentralists, who defend the powers of the states and favor action at the local level, and centralists, who favor strong national authority.

Historically, the decentralists were the Anti-Federalists and those who supported states’ rights. Today, they are largely found in the Republican Party—President Reagan and both Bushes, as well as Supreme Court Justices Antonin Scalia, Clarence Thomas, and Samuel Alito. The decentralists maintain that the Constitution is an agreement among the states to create a central government of limited authority, and there is no justification for the federal government to interfere with the activities or authority reserved for the states in the Tenth Amendment.

Historically, the centralists were the Federalists, Chief Justice Marshall, as well as presidents Abraham Lincoln, Franklin Roosevelt, and Lyndon Johnson. Today, centralists are usually found in the Democratic Party. Centralists reject the notion that the Constitution is a pact among the states. Rather, they embrace it as the supreme law of the land and are strong advocates for national supremacy, even in matters that have been reserved to the states. They would argue that a state government cannot interfere with a federal government representing all the people, including the people of that sovereign state.



Reducing the Power of the Commerce Clause 

Several recent Supreme Court cases have placed limits on the federal government’s authority under the commerce clause. In 1995, United States v. Lopez, the Court held that Congress exceeded its authority under the commerce clause when it passed the  Gun-Free Zones Act of 1990. It claimed that Congress attempted to regulate something that had nothing to do with commerce.

In United States v. Morrison (2000), the Court invalidated a section of the Violence Against Women Act of 1994. Again, the Court maintained that regulating violent criminal activity had nothing to do with commerce.



State Sovereignty and the Eleventh Amendment 

The Supreme Court has recently ruled in several cases to bolster the authority of state governments. The Court has ruled that states cannot be sued for violations of rights established by federal law without their consent. Essentially, state employees cannot sue the state that employs them without the consent of the state, while employees of the business sector are protected and can sue to enforce federal laws. The cases referred to are Alden v. Maine (1999) and Kimel v. Florida Board of Regents (2000).



Tenth Amendment Issues 

In New York v. United States (1992), the Supreme Court held that requirements placed on New York State under a federal law regulating radioactive waste were unconstitutional under the Tenth Amendment. The Court ruled that Congress went beyond the enumerated powers in the Constitution. In 1997, the Court struck down provisions of the federal Brady Handgun Violence Prevention Act of 1993. In Prinz v. United States  (1997), the Court ruled that the federal government could not require the states to check the backgrounds of people wishing to purchase handguns.
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On the Record

“The ultimate source of the Constitution’s authority is the consent of the people of each individual state, not the undifferentiated people of the Nation as a whole.” —Supreme Court Justice Clarence Thomas


The Least You Need to Know

◆ There are two basic levels of government in the American system: federal and state. The framers agreed on this system of government in order to prevent tyranny.
◆ The federal government is one of delegated powers, of which there are three types: expressed, implied, and inherent. The states are governments of reserved powers.
◆ When conflict arises between the two levels of government, the Constitution is the supreme law of the land. The Supreme Court resolves matters between the federal government and the states.
◆ The federal government provides financial assistance to the states. These financial programs, known as grants-in-aid, can blur the division of power between the two spheres of government in favor of the federal government.
◆ The Constitution sets forth clear obligations, and prohibits some actions, regarding interstate relations.





Part 2

Part 2 The Political Process

Many countries have tried to duplicate the formula of the American experiment with democracy, but few have succeeded to the extent that we have. Alexis de Tocqueville, a French observer of American politics in the early nineteenth century, believed that democracy was successful in America because of the abundant land and the economic opportunities it afforded its citizens.

People create political parties to promote their ideas and goals. Parties are an integral part of our political system. Perhaps the most important role parties play is narrowing the choice of candidates in an election. Elections serve to decide who will have political power, and parties are the venue by which people compete to become candidates for election. Parties help stabilize democracy by creating peaceful transfers of power from one candidate to another, and from one party to another.
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Chapter 4

American Political Culture Chapter4

In This Chapter

◆ Defining political culture
◆ The factors that affect the development of political culture
◆ Similarities and differences in American political culture
◆ Political efficacy among Americans
◆ Political tolerance in the United States

The Constitution established the Republic in 1787, but American democracy has endured for over 200 years for reasons beyond this great framework of governance. Many countries have tried to duplicate the formula of the American experiment with democracy, but few have succeeded to the extent that we have.

Alexis de Tocqueville, a French observer of American politics in the early nineteenth century, believed that democracy was successful in America because of the abundant land and the economic opportunities it afforded its citizens. However, this alone cannot explain the success. After all, many other countries have abundant land and agricultural promise. We need to explore the characteristics that social scientists call political culture.





What Is Political Culture? 

Many cultural differences exist among people. This is especially obvious when one travels abroad. The times of day when people eat vary. Greetings may involve multiple kisses on both cheeks. The use of surnames is often more common than in the United States. In these and countless other ways, we as Americans are culturally different than people of other societies.

A political culture is the unique way of thinking about the political and sometimes economic life among a set of people. In the United States, most people do not judge their political and economic systems the same way. The best example of this is that Americans think it is very important that everyone be politically equal, but they do not believe it is necessary that everyone be economically equal.



The Political System 

There are five important elements in the common American political culture:

◆ Liberty: Americans fervently support freedom and individual rights, so long as one doesn’t harm other people.
◆ Equality: All Americans believe that everyone should have equal access to the political process, including voting and running for office. Additionally, this includes social equality and equality of opportunity.
◆ Democracy: Americans believe that government is accountable to the people and that government officials are not above the law. Additionally, Americans believe in majority rule, or government according to the preference of the majority at regular elections.
◆ Civic duty: Americans believe they have a duty to participate in the political process and to help solve problems within the community.
◆ Individual responsibility: Americans generally believe that individuals are responsible for and should be accountable for their own actions and well-being.

These five characteristics, taken together, make up the common American political culture of shared beliefs, values, and norms concerning the relationship of citizens to government and to one another. Americans share many values regarding government and religion. For example, recently more than 60 percent of Americans reported that they “distrust the government.” More Americans are distrustful of the federal  government than their local government. Also, 85 percent of Americans refer to themselves as patriotic and 87 percent believe in the existence of God.



The Economic System 

As in politics, most Americans subscribe to the notion of liberty in the economy. Free enterprise and capitalism is highly valued, yet most people support some regulation by government of business in order to protect consumers or correct abuses.

The principle of equal economic opportunity is shared by all Americans, but not the notion that everyone should be economically equal. Americans are more likely to tolerate economic inequality than political inequality. There is popular commitment to economic individualism and responsibility.

This principle of economic liberty is interpreted quite differently by conservatives and liberals. Liberals generally argue that government has a regulatory role to play in our economy to ensure product safety, responsible business practices, environmental and employee protections, and to help bring about an equitable distribution of wealth. Conservatives favor a free and unfettered marketplace with minimal government oversight or regulation, and oppose any mention of redistribution of wealth. Tax policy is the means by which the government can distribute wealth in society. Tax policy funds social welfare and entitlement programs. Without the proper funding, these programs would not exist. Most Americans support some level of social welfare and entitlement programs, but most also oppose increased taxes to support these programs. The challenge for government officials is to find the balance that satisfies the majority of Americans.
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Capitalism is the economic system characterized by private property, competitive markets, and financial incentives with limited government involvement.






The Sources of Political Culture 

From the colonial era to the Revolution and the Constitutional Convention, Americans have been historically concerned with preserving their rights and liberty. Americans have a long history of preoccupation with rights and a long-standing distrust of authority and of people wielding too much power. But it would be too simple to say that Americans are hardwired with a common culture. Instead, the common political culture is transmitted in several important venues.



The Family 

One of the most important sources of political culture is the family. Children are taught from a very early age what it means to be an American, as seen through the eyes of one’s nuclear and extended family. The questions may vary, but the common themes are authority, freedom, equality, and liberty. Families are the most important reference group for transmitting political culture.



Education 

Public schools are another important source of American history and political culture. Reciting the Pledge of Allegiance is common in most American schools on a daily basis. Most states mandate a curriculum that teaches American political and economic values. Furthermore, many of these principles are put to action in schools through elections for student government and the publication of the school newspaper. Many states require courses in national and state government.



Religious and Civic Organizations 

Americans identify as members of a religious or civic organization in very high numbers. These religious and civic organizations foster a common understanding of freedom of religion, individualism, pluralism, and civic duty. Many of these organizations are involved in major social and political movements. For example, many neighborhoods in the United States have a civic organization that promotes the quality of life in that living environment. These organizations are vital for democracy because they build social capital, trust, and shared values. These values are then transferred into the political sphere and help to hold society together, facilitating an understanding of the interconnectedness of society and interests within it. The Palm Beach Civic Association, the Juniper Park Civic Association, the Boy Scouts, and the Rotary Club are examples of civic organizations.
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Real Life Facts

The Pledge of Allegiance was published in 1892 to celebrate the four hundredth anniversary of Christopher Columbus’s discovery of America. It wasn’t until the 1950s, during the Cold War, that the words “under God” were added.




The Mass Media 

Young people spend a great deal of their time taking in the mass media today. Television is now a venue for political instruction. For example, MTV’s Rock the Vote  encourages and instructs young voters to participate in the electoral process.

The media influences people’s political values through the choices it makes when covering nonpolitical or government news. When selecting which entertainment stories to run, or determine what is “in” or “out” of social fashion, the media influences what people deem to be acceptable or unacceptable in society. These values then translate themselves into attitudes on political issues and often influence how people vote.
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On the Record

“The media is the most powerful entity on earth. They have the power to make the innocent guilty and to make the guilty innocent, and that’s power. Because they control the minds of the masses.”

—Malcolm X, African American minister, public speaker, and human rights activist




Political Activities 

Americans belong to more groups and organizations than the citizens of almost any other democracy. Americans educate each other about political values through membership in these organizations, as well as in the workplace and at various community meetings, such as civic associations or PTA meetings. The Constitution, by creating a federal system of government and dividing political authority between the states and a national government, provided ample opportunity for political participation in organizations that can influence political parties, elections, and public policy.





The American Dream 

Historian and writer James Truslow Adams coined the phrase American Dream in his 1931 book Epic of America (Little Brown & Co, 1931 Simon Publications, 2001):

The American Dream is that dream of a land in which life should be better and richer and fuller for everyone, with opportunity for each according to ability or achievement. It is a difficult dream for the European upper classes to interpret adequately, and too many of us ourselves have grown weary and mistrustful of it. It is not a dream of motor cars and high wages merely, but a dream of social  order in which each man and each woman shall be able to attain to the fullest stature of which they are innately capable, and be recognized by others for what they are, regardless of the fortuitous circumstances of birth or position.


Many of the values of American political culture come together in the notion of the American Dream. This concept speaks to the most deeply held hopes and goals of Americans. It is founded on individual freedoms, the enthusiasm for capitalism, the right to private property, and the protection of that right by the government, all of which goes as far back as colonial times. Some people may place monetary gain as their highest goal, and thus strive for this in a very American way, gaining through ability rather than social status. For others, the American Dream could consist of being free from the chokehold of money and social structure. These two examples of the American Dream are only drops in an ever-expanding spectrum of possibilities.
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The American Dream is the widespread belief that we live in a land of opportunity and that individual initiative can bring about economic success.






The Culture War 

Americans share elements of a common political culture, yet there is conflict in American politics among some of the most hotly debated political issues such as abortion, gay rights, drug use, and school prayer. This conflict can be explained by the two cultural classes that exist in America. Simply put, there are two opposed camps within the culture war: progressive and traditional.

The progressive side of the culture war is made up of people who think that evolving personal freedoms are more important than traditional moral values and rules. These people are often to the left of center on the political spectrum.
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On the Record

“There is a religious war going on in our country for the soul of America. It is a cultural war, as critical to the kind of nation we will one day be as was the Cold War itself.”

—Pat Buchanan, American politician, at the 1992 Republican National Convention


The traditional side is made up of people who believe strongly that traditional morality and values is more important than self-expression and individual preference. These people tend to be right of center on the political spectrum.

The culture war is different from other political disputes because it does not focus on economic or foreign policy matters, but rather on the deep differences in people’s beliefs about private and public  morality. For example, the Supreme Court has ruled that prayers cannot be conducted at school events, yet many parents and school officials try to reinstate school prayer or “a moment of silence.”





Political Efficacy 

According to a University of Michigan survey of American voters from 1952-2000 (The National Election Studies), there has been a significant decline in the extent to which Americans feel the government responds to their needs and beliefs. According to the study, over 75 percent of Americans believe “politics is too complicated” and nearly 65 percent believe “government officials don’t care what people like me think.”

The capacity to understand and influence political activities and policies is referred to as political efficacy. One’s sense of efficacy has two integral parts: internal and external.

Internal efficacy is the ability of one person to understand and take part in political affairs. Most Americans have a good understanding of what is going on in government even though they report it’s too complicated to understand.

External efficacy is the ability of individuals to make the government respond to their needs. In this sense, Americans feel less effective as agents of change today. Perhaps this accounts for the enormous appeal of those candidates who campaign on slogans of change.





Political Tolerance 

The success of American democracy depends on all citizens being tolerant of the beliefs, opinions, and actions of others. However, such a perfect tolerance is difficult to imagine and even more difficult to achieve. Yet, over time, Americans have become more tolerant of ideas and circumstances once thought to be unpopular. For example, biracial marriages were historically seen as unpopular in many parts of the country. Today, all laws banning such marriages have been outlawed, and most Americans embrace the freedom of individuals to marry across racial lines.

American political culture allows for the discussion of ideas and selection of leaders with a minimum amount of restriction and oppression. An overwhelming majority of Americans support freedom of speech, majority rule, and the right to petition or protest. Nonetheless, throughout American history, groups or causes have had their liberties restricted or withheld, even though we endorse the notion of liberty for all in the abstract. For example, during World War II, internment camps were established to detain Japanese Americans and Italian Americans.
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Misinformation

Though popularly referred to as the “Equal Rights Amendment,” it was never actually incorporated into the Constitution. Rather, it is a proposal intended to guarantee equal rights under the law for Americans regardless of sex. In 1972, it was passed in the House of Representatives and the Senate, but failed to gain ratification by the state legislatures before the end of the deadline. Its supporters have reintroduced the amendment in Congress every term since without success.






History and American Political Culture 

Major historical events have shaped American political culture and the mood of the nation. From the founding of the republic to the present day, national and international events have influenced how the government has evolved. Many unforeseen and unprecedented events have helped shape the role of government and American political culture. Today, the global war on terror has enhanced the authority of the president to act to protect Americans, but not without limitations. The economic meltdown of 2008 will almost certainly alter the way Americans deal with regulating free market capitalism, entitlement programs, and the role that Congress and executive branch must play in restoring economic security for Americans.



The Civil War: Brother vs. Brother 

The Civil War was fought from 1861-1865. During that time, America suffered the loss of more soldiers than in all of the other wars in its history combined. Nearly all families were affected by tragedy, but still there was not a large antiwar sentiment. Americans came to view the Civil War as a war of liberty and equality. The soldiers who fought the war were typically volunteers who left farms and small towns to join groups of recruits in their areas. Many men who enrolled in 1861 and 1862 reen listed when their terms expired and became the backbones of both the Union and Confederate armies. Local loyalties spurred enrollment, especially in the South; so did ideals of honor and courage. Some soldiers discussed why they enlisted in letters to their families at home. For Southern soldiers, it was usually because they wanted to defend their homes and protect Southern rights and liberty—their Southern way of life, which included slavery. In the North, soldiers were not initially fighting to abolish slavery, but as fighting ensued, some of them helped in the effort to get slaves to the North.

As the war progressed, both the Union and the Confederacy dealt with mounting dissent and disloyalty. Within the Confederacy, objection to the war came in two forms. First, from advocates of states’ rights such as Vice President Alexander Stephens and the governors of North Carolina and Georgia, who believed that the war had created a government that was increasingly more despotic. Second, loyalty to the Union flourished in a portion of the population who were not slave owners, but small farmers in the Appalachian Mountain region. They viewed the war as a slave owner’s conspiracy. On the whole, the Confederate government responded mildly to this opposition. Only rarely did Confederate President Jefferson Davis suspend habeas corpus to put areas under martial law.
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The Confederacy was the government set up from 1861 to 1865 by 11 Southern states that declared their secession from the United States. It was never officially recognized as an independent country.


In the North, President Abraham Lincoln faced the Democratic minority, who opposed both emancipation and the wartime growth of centralized power. “War Democrats” admitted that the war was necessary to save the Union and “Peace Democrats” called for a truce and a peace conference. Democrats mobilized dissenters and held antiwar rallies in several cities in 1863. The most violent antiwar demonstration was the New York City draft riots of July 1863, in which masses of working class Irish men and women rioted for four days until they were stopped by federal troops. They were against the draft because they did not want to fight a war on behalf of slaves who, if freed, might come north and compete for their jobs. They also objected to the provision in the draft law that allowed for wealthy men to purchase substitutes but conscripted poor immigrants straight into the service. The rioters caused a lot of damage: they lynched at least a dozen blacks, injured hundreds more, and razed draft offices, the homes of wealthy Republicans, and the orphanage for African American children.

President Lincoln suspended the writ of habeas corpus in 1863 nationwide and authorized the arrest of rebels, draft resisters, and others who displayed disloyalty to the Union. As forceful as he was, Lincoln did not seek to destroy freedoms of the press, speech, and assembly. Most people that were arrested during this time were quickly released.



Abolition/Emancipation 

Many groups of Americans helped in the emancipation of slaves. Some disagreed on issues surrounding slavery, but all believed slavery should be outlawed in the United States. The abolitionist movement was started early in American history by the Quakers, who had a strong religious objection to slavery. After the Revolutionary War, abolitionists helped persuade slaveholders in the Upper South to free their slaves. In fact, many individuals acting of their own accord freed thousands of slaves. People were moved by their own struggles in the Revolution; wills and deeds cited language about the equality of men in decisions to free slaves.

The abolitionist movement was reinforced by the activities of free African Americans, especially the black church. African American activists and their writings were rarely recognized outside of the black community. Some activists, like Frederick Douglass, were extremely influential to sympathetic whites like William Lloyd Garrison, the first prominent figure in the abolitionist movement. In the early 1850s, the abolitionist movement was divided on the significance of the Constitution in the argument. Garrison and his followers saw the Constitution as a pact with slavery and called for its abolition and replacement. Another group that eventually included Frederick Douglass believed that slavery existed outside the Constitution’s jurisdiction and therefore should be abolished.

Many abolitionists took an active role in opposing slavery by supporting the Underground Railroad, a network that helped slaves escape slavery and reach the North. After the Emancipation Proclamation on January 1, 1863, abolitionists continued to uphold the freedom of slaves in the remaining slave states. The passage of the Thirteenth Amendment in 1865 officially ended slavery in the United States.
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On the Record

“I am a believer in that portion of the Declaration of American Independence in which it is set forth, as among self-evident truths, ‘that all men are created equal; that they are endowed by their Creator with certain inalienable rights; that among these are life, liberty, and the pursuit of happiness.’ Hence, I am an abolitionist. Hence, I cannot but regard oppression in every form—and most of all, that which turns a man into a thing—with indignation and abhorrence.”

—Abolitionist William Lloyd Garrison




Western Expansion and American Political Culture 

American families moved out West with the desire for a better life than they had out East. The earliest whites to venture west were usually trappers. Later pioneers were drawn with the original intent of claiming lands and settling their families. With the promise of more land came the opportunity for farming or ranching success. While life in the West could be a lot different than it was in the East, the settlers tried to maintain a sense of their old life. Even before towns sprung up, they met with their neighbors for festivities and games. There was a renewed sense of individualism and self-reliance in the West, especially in those emigrants who ventured to the Far West on the Oregon Trail or to California. To these people, the frontier represented an optimistic future.

The American frontier was generally more democratic and free-spirited than the East because it lacked a lot of organized social and political institutions. Without courts or law officers, settlers developed their own ad hoc legal systems. Mining communities had their own rules and often ruled by popular vote, sometimes acting fairly and sometimes exercising vigilantism. These mostly male societies were prone to high levels of violence, drunkenness, and greed-driven behavior, as the miners were isolated from the community, their families, and religious institutions. Gambling and prostitution were central to life in developing western towns, and only later as the female population increased did prostitution fall out of practice. The Gold Rush of 1848 introduced more professionals to the West: precious metal specialists, merchants, doctors, and lawyers. With these professionals came more organized institutions and the formation of “boomtowns,” which helped to make the West more stable politically and socially.
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Real Life Facts

The Oregon Trail was one of the main overland migration routes, leading from Missouri to the Oregon Territory. The five- to six-month journey spanned over half the North American continent, about 2,000 miles.




The Political Culture of the Labor Movement 

The labor movement in the United States centered on the notions of democracy and equality. Forces that helped shape the movement included the evolving authority of the corporation, efforts by employers and private organizations to suppress unions, and federal labor laws. With the expansion of industrialization, workers in the late nineteenth century saw many employment opportunities but often dire working conditions. While some Americans were going off to the West to settle on their own land,  others stayed in the emerging cities and worked in factories, living in tenements and being exploited by their bosses.

The Knights of Labor was the first effective labor organization in the United States. Its leaders believed in the unity of the interests of all producing groups and sought to enlist all types of laborers. Another organization, namely the Federation of Organized Trades and Labor Unions began in 1881. Its goals were to encourage the formation of trade unions and to obtain legislation to prohibit child labor and create a national eight-hour workday. In theory, these early unions advocated for a more democratic America, but in reality, they excluded African Americans, women, and unskilled workers.

The federal government has had a volatile relationship with labor unions. The Sherman Antitrust Act of 1890 led to the prosecution of unions as illegal combinations, but the Clayton Antitrust Act of 1914 reversed this by stipulating that unions could not be construed as “illegal combinations or conspiracies in restraint of trade, under the antitrust laws.” The National Labor Relations Act made it illegal for employers to discriminate against workers because of their union membership or refuse to engage in collective bargaining with the union that represented their employees.

In 1947, laws began to set more limits on unions. The Taft-Hartley Act prohibited strikes and secondary boycotts by unions, and authorized states to pass “right to work” laws, which prohibit agreements between trade unions and employers making a membership or payment of union dues a condition of employment. Labor unions peaked in membership after World War II, but membership has been steadily declining for the past 25 years. Although unions have diminished in their popularity, they still hold a strong voice in lobbying to Congress.



Teddy Roosevelt and Turn-of-the-Century Imperialism 

At the turn of the twentieth century, new social views of imperialism arose. Rudyard Kipling, for example, urged the United States to take up the “White Man’s Burden” of bringing civilization to other parts of the world, regardless of whether or not they wanted it. During this time, the United States expanded at an accelerated pace for a variety of reasons. Having already conquered the entire western frontier, Americans sought to expand their country to the far reaches of the earth. This was partially because of racist attitudes and the desire to promote economic growth and a more aggressive foreign policy.

Theodore Roosevelt responded to these needs by greatly expanding the navy and undertaking a huge construction project: building the Panama Canal. In 1907, he  formed the Great White Fleet, ships that toured the world, basically to impress other countries, especially Japan. The Panama Canal revolutionized trade and strengthened the navy.

The expansionist, imperialist policies of the United States during this time period, coupled with growing industrial strength, established the United States as a significant world power. The acquired new territories and bases established access to global markets and helped the Republican Party gain dominance politically at home. The business owners and urban workers of the industrial Northeast and Midwest embraced the message of the Republican Party, which emphasized fiscal responsibility and patriotism. In fact, the Republicans would come to control the House of Representatives for 28 of the 36 years from 1894 to 1930.

During this period the pressing political question for Americans was whether a government designed for the needs of a small, agrarian society could serve an industrial nation with global economic ambitions. Still the compelling message of populists during this time period that called for social and economic justice and reform was particularly popular among farmers, many workers, and immigrant Americans. The populist agenda would help shape the political environment of the progressive movement.



“Manifest Destiny” 

Manifest Destiny is the historical belief that the United States was destined and divinely mandated by the Christian God to expand across North America all the way to the Pacific Ocean. It was used to justify the territorial acquisitions by the government in the 1840s. This idea was first used by the Jacksonian Democrats to promote the annexation of much of what is now the western United States. In the 1890s, this idea was revived by Republican supporters, as a justification for U.S. expansion outside of North America. During this period, the United States occupied the Philippines, Puerto Rico, Cuba, and Panama. The Polk and Tyler administrations successfully promoted this nationalistic doctrine over sectionalists and others who objected for moral reasons or over concerns about the spread of slavery.

American Exceptionalism is a concept that is a part of Manifest Destiny. American citizens have used it to express that Americans have different perspectives, different surroundings, and different political cultures than other nations. This term can also be used as a synonym for the American Dream and the slow, continuous journey of the people of the United States, sharing a nation and a destiny, to build a more perfect union, to live up to the dreams, hopes, and ideals of its founders.



The Great War and Wilsonianism 

From 1914 to 1918, a global war had far-reaching consequences for diplomacy. This war, known first as the Great War, then later as World War I, was fought predominantly in Europe but its scale and intensity affected the entire globe. This historic tragedy is responsible for the participation of over 65 million soldiers and over 40 million fatalities.

Many factors played into the start of this war. Against a backdrop of ethnic tensions, national rivalries, and the proverbial entangling alliances, the spark that led to the wildfire was the assassination of the heir to the Austro-Hungarian throne, Archduke Franz Ferdinand, by a member of the Black Hand, a Serbian nationalist secret society. Rumors that the Serbian government was involved with the assassination gave the Austro-Hungarians the opportunity to strike the Serbians by issuing an ultimatum, demanding that the assassins be brought to justice.

Expecting that Serbia would reject the harsh terms of the ultimatum, Austria-Hungary prepared to attack Serbia. This set off a chain reaction that led to the Great War. Russia, bound by a treaty with Serbia, mobilized its army in Serbia’s defense. Germany, allies of Austria-Hungary, viewed the Russian mobilization as a threat and declared war on Russia. France, bound by treaty with Russia, therefore found itself at war with Germany and Austria-Hungary. Germany was quick to occupy Belgium, which pulled Great Britain into the war, coerced into defending Belgium by the terms of a treaty and declaring war on Germany to defend France. The military imperative of instant mobilization put these vast armies in motion before any nation could reconsider.

Across the Atlantic Ocean, President Woodrow Wilson followed a policy of absolute neutrality, which summed up his view on foreign policy known as Wilsonianism. This idealism holds that a state should make its internal political philosophy the goal of its foreign policy. In terms of World War I, the war could be interpreted as a reappearance of monarchy and aristocracy, and Wilson held to a modernist democratic peace theory. Even as the United States was in pandemonium due to a German submarine that sank the British ocean liner Lusitania, killing 128 U.S. citizens, President Wilson remained neutral. The United States maintained its stance despite protests from citizens who wanted the administration to take more of a merciless attitude. Not until the German submarines directly endangered American lives, as well as the livelihood of the country, did President Wilson declare war.

Although the United States was instrumental in defeating the Central Powers in the Great War, it shied away from its leadership role in the post-war period and once again embraced the posture of neutrality it maintained before the war. At the  Versailles Peace Conference, the United States and its victorious allies laid out the peace agreement that ended the Great War. Part of that agreement was the creation of a new international organization, the League of Nations. This new organization embodied Wilson’s vision of a new world order of peace and justice. However, the sentiment among most Americans was isolationist. Many believed the new organization would entangle the United States in the bickering affairs of Europe, and it would furthermore oblige member states to preserve the political integrity of other member states. Many in Congress felt that this provision limited American sovereignty and infringed on Congress’s power to declare war.

Additionally, in the aftermath of the Russian Revolution in 1917, post-war anti-radicalism resulted in a Red Scare. This brought about the arrest of hundreds of suspected radicals and communists, as well as many labor leaders and organizers. The House of Representatives went as far as denying a seat to a representative elected from Milwaukee who won on the Socialist ticket in 1919.



The Depression 

The Great Depression of 1929 was the largest economic depression the United States and the world has ever faced, and most historians say that it began with the stock market crash of October 29, 1929. No one was immune from the devastating effects as international trade plummeted, farming areas suffered, and industries halted. In relation to the economic recession, circulating theories could be characterized into three main views:

◆ The classical economics theory, which focuses on the supply of money in an economy as the primary means by which the rate of inflation is determined.
◆ The structural theory, which aims at lack of consumption and overinvestment, the misconduct by bankers, and the ineffectiveness of the government.
◆ The Marxist point of view, which emphasizes how capitalism generates large accumulations of wealth.

American economist Irving Fisher argues that the Great Depression was triggered by too much borrowing and deflation. He states that nine factors created conditions of debt that led to the crash.

1. Debt liquidation and distress selling
2. Contraction of the money supply as bank loans are paid off
3. A fall in the level of asset prices
4. A greater fall in the net worth of businesses
5. A fall in profits
6. A reduction in output in trade and employment
7. Hoarding of money
8. A fall in nominal interest rates and rise in deflation adjusted interest rates
9. Loss of confidence and pessimism
Modern economic and political liberals believe that the profit system became too concentrated in the hands of a small amount of financiers and industrialists who made certain choices that obviously had detrimental consequences. The majority of people failed to benefit from this wealth and the expansion of manufactured goods were too expensive for the average person to afford. Those who controlled and owned the resources of production had acquired much economic power, allowing them to influence and manipulate the competition and hinder the flow of natural reform and mobility.

Conservatives felt their power being threatened as the government tried to revive the economy after the stock market crash by tightening credit and keeping tabs on government spending.



World War II 

After suffering defeat at the end of World War I, Germany signed the Treaty of Versailles, which resulted in a loss of its territory, limited the size of its forces, demanded payment for the war damages, and placed upon it the blame for the conflict. Despondent about the terms of the treaty and their subsequent economic collapse, the German people were dissatisfied with the government and eventually voted into power a man who would radically rise to become one of the most notorious faces of treachery, Adolf Hitler.

Adolf Hitler became the chancellor of Germany in January 1933 and secretly began to develop Germany’s army. He quickly gained control and influence and worked on efforts to take back the land that was once Germany’s claim. Hitler occupied Rhineland and then proceeded to move his troops to Austria and Czechoslovakia as well. Neville Chamberlain, the prime minister of Great Britain, and Hitler signed the Munich Agreement, which stated that Hitler could take control of the Sudetenland  region of Czechoslovakia as long as he did not invade the rest of the nation. Chamberlain returned home and famously declared that he had secured “peace for our time.” Hitler led his troops to invade the rest of Czechoslovakia in 1939.

On September 1, 1939, Hitler invaded Poland, initiating the start of World War II. France and Great Britain declared war on Germany but provided limited military support. The Soviets, who signed an armistice with Japan, launched their own attack on Poland. As the war progressed, Germany invaded France and prepared for the invasion of Great Britain.

Meanwhile, the United States continued to be neutral. Having sustained losses in World War I and slowly coming out of an economic depression, Americans wanted to improve America, not be occupied with what was again happening overseas. The Roosevelt administration maintained their neutral status even with the mounting anti-Western sentiments that were stirring in Japan as the United States enacted tariffs that affected the Japanese economy. The Japanese attack of the naval base at Pearl Harbor prompted the United States to declare war on Japan and Germany on December 8, 1941.

After nearly four years of battle, the United States and her allies declared victory in the war against the Axis Powers of Germany, Italy, and Japan. The post-war period ushered in many changes. National policies and institutional practices as they related to race relations came under fire. Many local and state governments started to pass laws barring discrimination on the basis of race, and the struggle to end racism in America was underway. A new international rivalry called the Cold War pitted former WWII allies—the United States and the Soviet Union—in an adversarial battle where each sought to undermine the objectives of the other while avoiding direct military conflict. This rivalry would last for 45 years and embarked the United States in a global campaign to contain the spread of communism.

The struggle against global communism had consequences at home and abroad. The United States entered into military and security arrangements with many countries around the world. Furthermore, the United States greatly expanded military and intelligence-gathering forces. This obsession with subversion and communism silenced the left in American politics for many years. Perhaps one of the most notorious consequences was the Red Scare accusations of Senator Joseph McCarthy and the hearings held by the House Un-American Activities Committee. Additionally, President Truman’s plan to assist the rebuilding of Japan and Germany, as well as helping the disadvantaged at home, helped spur one of the largest economic expansions in U.S. history.



The Cold War 

The alliance between the United States and the Soviet Union that was crucial to the defeat of Germany and Japan in World War II was replaced by antagonism, misperception, and misunderstanding following the war. The Soviet Union considered its military presence in Eastern Europe as essential to its security given the two violent invasions from Germany earlier in the century. The Soviet Union essentially installed puppet governments and supported the communist regimes that came to power in such countries as Poland, Bulgaria, Hungary, Romania, Albania, and Yugoslavia. The United States opposed Soviet domination as an enemy of democratic principles and self determination. President Harry S. Truman, a Democrat, emboldened by the economic and military supremacy of the United States, embarked on a policy of containment to halt the spread of Soviet communist domination. George F. Kennan, the author of America’s containment policy, wrote that U.S. policy towards the Soviets should be “long-term, patient but firm and vigilant containment of Russian expansive tendencies.” Thus the United States embarked on the Cold War, what some have also labeled World War III.

At home, the Cold War had chilling effects. Many conservatives feared domestic treason and subversion. This led some on the extreme right to denounce the New Deal as a communist agenda. Furthermore, investigative committees of Congress subjected millions of Americans to security investigations and loyalty oaths. Prominent conservatives during this period included two future presidents, Richard Nixon and Ronald Reagan. Nixon led congressional hearings against suspected American communists, and Ronald Reagan, as president of the Screen Actors Guild, exposed suspected communists who worked in Hollywood.

Liberals were largely silenced during this period but they still maintained an opposition to both conservatism and communism. Among policies for which they advocated were:

◆ Support for a domestic economy built on a balance of power between labor and management.
◆ A foreign policy focused on containing the Soviet Union and its allies.
◆ The continuation and expansion of New Deal social welfare programs.
◆ An embrace of Keynesian economics. 
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Keynesian economics is the policy that advocates for government spending in an economic downturn as the key to recovery. The basic premise is for government to expand existing programs and create new ones that will spur job growth and demand for goods and services. Additionally, government should offer tax incentives in order to spur job growth and overall demand.




The Vietnam War and Its Effect on American Politics 

At the heart of America’s involvement in Vietnam, unfortunately, was a fundamental misunderstanding that it was a proxy war with communism (China and the USSR), rather than a war for independence from colonial powers—first France, then the United States. The North Vietnamese certainly took opportunistic advantage of communist aid and ideology, but they were no more interested in becoming part of the communist bloc than they were in being a colony of the West.

Conservatives supported the war effort in Vietnam and later criticized the détente  policies of the Nixon and Carter administrations. Conservatives claimed that in the aftermath of the Vietnam War there was a risk that the public of the United States would oppose all future U.S. military interventions. Intense social divisions emerged between 1968 and 1973 due to the controversy in the United States over the Vietnam War, the failure of the United States to achieve its political goals in Vietnam, and the massive number of U.S. and Vietnamese casualties.
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Détente is a French term, meaning a relaxing or easing; the term has been used in international politics since the early 1970s. Generally, it may be applied to any international situation where previously hostile nations not involved in an open war de escalate tensions through diplomacy and confidence-building measures.




9/11 and the War on Terror 

The Vietnam War cast a long shadow for conservatives. The desire to maintain a strong national defense was bolstered when the terrorist attacks of September 11, 2001, took place. The terror group al Qaeda took responsibility for flying planes into the World Trade Center and the Pentagon, international symbols of American economic and military power. The group’s leader, Osama bin Laden, issued a strong  rebuke of the United States and called for an international jihad against it before going into hiding.

For many conservative and liberal Americans, finding those responsible and bringing them to justice was the only concern in 2002. It was a uniting factor. Americans of every political stripe rallied around President Bush as he built an international coalition in what would later become the war on terror. When he decided to invade Afghanistan to root out the Taliban government, which was harboring bin Laden, Bush received wide support. Within months the unpopular Taliban suffered defeat and was relieved of power in Kabul, but bin Laden reportedly escaped into the hills of Tora Bora, which borders Pakistan.

In 2003, Bush embarked on the controversial invasion of Iraq, arguing that Saddam Hussein had harbored al Qaeda fugitives and was hiding weapons of mass destruction (WMDs). There were quick successes in the initial phases of the war, however, the American media and antiwar movement began to focus on the questionable motivations for the war, the United States’ failure to keep order when Saddam’s government collapsed, the decision to disband the Iraqi military, the failure to predict or quickly respond to the insurgency, the failure to discover any WMDs, and the increasing death toll in Iraqi civilians and Americans both in the private sector and the military. Opponents of the war also focused on the Abu Ghraib prison scandal, which involved photographic evidence of U.S. war crimes against Iraqi prisoners.

Starting in December 2001, the United States sent captured terrorism suspects to the U.S. naval base at Guantanamo Bay in Cuba. Many of the detainees have been held for years without any formal charges or scheduled hearings or trials. The extent to which these prisoners have rights has been passionately debated in the United States. In June 2008, the Supreme Court of the United States ruled that the detainees are entitled to rights of habeas corpus. In January 2009, newly elected President Obama signed an order closing the detention center at Guantanamo within 12 months.

 

The Least You Need to Know

◆ Political culture is the set of beliefs that people share about politics, and sometimes economics.
◆ The political culture shared by Americans has five important elements: liberty, equality, democracy, civic duty, and individual responsibility.
◆ While most Americans embrace the notion of the American Dream, they disagree on many hotly debated issues. This is referred to as the “culture war.”
◆ The degree of political efficacy—the notion that the government is responding to the needs of citizens—has greatly diminished in the United States.
◆ Americans are generally tolerant of the beliefs, opinions, and actions of others compared to most other nations, even though there have been historical exceptions.





Chapter 5

American Ideology and Chapter 5 Public Opinion

In This Chapter

◆ Political ideology and attitudes toward government
◆ Political ideology and the American people
◆ Ideology and tolerance
◆ Political elites
◆ Public opinion and public policy

The term ideology refers to the structure of a person’s ideas or beliefs about political values and the role that government should play in people’s lives. Ideology links our fundamental values to the day-to-day operations of government and the policies that a government enacts. Two major schools of political thought dominate American politics: liberalism and conservatism. However, there are many other schools of thought that define the spectrum in American political ideology. These political labels sometimes have different meanings across state boundaries and certainly have evolved over time. It’s important to keep in mind that political ideology can both cause events and policies to emerge and can be affected by them as well.

Major economic events or significant foreign policies crises will be addressed based on ideology but may also cause people to reconsider the role of the national government.





Diversity and the Origins of Political Attitudes 

The United States is different from most other countries in that it is made up of people from all over the world. Unlike other nations that share a long history of a common people with a common language, common set of beliefs, and share a common history, the United States is known and celebrated for its diversity.

Most Americans, as you read in Chapter 4, share the American Dream. However, some elements of this diversity have political significance. Most Americans continue to identify with their ethnic roots even after many generations. People’s political attitudes are formed by a process of political socialization, by which parents and others teach us our political values, beliefs, and attitudes.
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Diversity is the quality of being different, varied, or changeable.




The Role of the Family 

Studies have shown that a majority of young people identify with their parents’ political party. According to a study by M. Kent Jennings and Richard G. Niemi, 91 percent of high school students knew their parents preference in the presidential election. By the time most children are in fifth grade, they identify with either one party or the other or as independents, in line with their parents preference.

Still, children will differ with their parents on specific social or economic issues due to changes over time. For example, older Americans are much more vigilant about protecting social security than younger Americans.



Religion 

Religious traditions and differences influence political attitudes. Catholics tend to be more liberal on economic issues than most Protestants. Jews tend to be more liberal on both economic and social issues. Christian evangelicals tend to focus more on social issues than economic issues.

These differences are largely related to the social status of groups who identify religiously and the extent of orthodoxy among the individual. The more orthodox the  individual, the more likely they are to be conservative on economic or social issues, or both.



The Gender Gap 

Increasingly, men identify with the Republican Party and women with the Democratic Party. This difference in political views is known as the gender gap. Since the election of Ronald Reagan in 1980, women have voted in larger numbers for Democratic candidates while men have voted in larger numbers for Republican candidates.

One reason political scientists give for this gender gap is that male voters tend to be more conservative on social issues such as spending programs for the poor, gun control, and the size of government than female voters. Women are more likely to oppose violence in any form and studies show women are more compassionate than men. Women tend to favor a government that provides more service in health care, education, family leave, and environmental protection. These “gender issues” are becoming increasingly more important in national elections.
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Real Life Facts

According to the Center for American Women and Politics, women have voted in higher numbers than men in every election since 1964. Nationally, the gender gap is approximately 10 percent.




Education 

Studies have shown that there is a correlation between one’s level of education and the likelihood to participate in the political process and one’s political attitudes. A college education makes a person more likely to be liberal and participate in politics at a higher rate than those who have not attended college.





Cleavages in Public Opinion 

Many divisions in society cut across demographic categories and influence one’s politics, opinions, and position on issues. Political scientists call these cleavages in public opinion.

These cleavages overlap and crosscut in complex ways. If, for example, the United States was made up of only one religious group, there would still be political conflict  because many within this group would have differences in income, education, and employment. Politics is sensitive to public opinion. Today, the most significant crosscutting cleavages are based on race, ethnicity, region, income, occupation, age, and sexual orientation. All of these factors affect the development of an individual’s political opinion.

Racial and ethnic differences are an important source of political cleavage. African Americans are overwhelmingly Democrats, while whites are more likely to identify as Republicans. Latinos identify more with the Democratic Party, particularly on issues of immigration and bilingual education programs. Asian Americans tend to identify more with the Republican Party. Generally, Latinos are more socially liberal than Asian Americans or whites, but less liberal than African Americans. It is important to note that the differences between some of these groups narrows or disappears depending on the issue.

Region, or the geographic part of the country in which a person lives, is an important crosscutting cleavage. The most consistent support for Republican candidates can be found in the South. The Northeast is overwhelmingly in favor of Democratic candidates. Democrats also draw their strength from big cities, while Republicans tend to do well in suburban areas, and even stronger in rural areas.
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On the Record

“The most common and durable source of factions has been the various and unequal distribution of property.”

—James Madison, The Federalist,  No.10


Although Americans have no formal class structure, they do identify as part of a social class based on income or wealth levels. Classifications such as “middle class,” “upper class,” and “working class” are closely linked with income and are important cleavages. Generally speaking, the greater one’s income or wealth, the more likely they are to support the Republican candidate. Conversely, lower income Americans tend to support the Democratic Party.

Unskilled or blue-collar workers are more likely to support Democrats and to have liberal economic views. White-collar or skilled workers lean toward the Republicans. But it is important to remember that education greatly affects one’s career choice and subsequent earnings potential. Therefore, many doctorate professionals tend to be among the ranks of liberal voters, even though they are among some of the highest income earners due to their choice of occupation.

Younger voters are more likely to support the Democratic Party than older voters. Studies have consistently shown that as a person gets older they tend to move to the right politically. This does not mean that Democrats become Republicans as they get older, but rather that they become less liberal.

Differences in sexual orientation have become an important cleavage in American politics. Homosexual and bisexual voters overwhelmingly support Democratic candidates. The gay community is especially important politically because of their size in large urban centers.





Ideology and Tolerance 

Whether voters identify as liberal or conservative influences their position on many issues. These cleavages in political thinking have important consequences and often cause groups to take action. Some argue that conservatives are less tolerant than liberals on issues relating to civil liberties. This is largely because liberals are perceived to be more tolerant of dissent and expressions of views and opinions that are not considered orthodox. Yet liberals can be equally intolerant of abortion foes or those who oppose gun control laws.

Liberals are strongly opposed to crime and lawbreaking, just as conservatives are. Yet they are more concerned about the punishment of criminals and the causes of crime. Conservatives tend to take a much harder line against criminals and are more concerned with the victims of crime and punishing perpetrators than protecting the rights of the accused.

These differences in ideology have played out in American politics in several important ways. Massachusetts is the only state to recognize same-sex marriage and issue state licenses allowing homosexuals to marry. Yet, more than 25 states have passed laws defining marriage as between a man and woman. Policy fights among liberals and conservatives play out between the Congress and the president, most especially during confirmation hearings of judicial nominees. The American political spectrum is somewhat vast and adversarial.
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On the Record

“The uncontested absurdities of today are the accepted slogans of tomorrow. They come to be accepted by degrees, by dint of constant pressure on one side and constant retreat on the other—until one day when they are suddenly declared to be the country’s official ideology.”

—Ayn Rand, Russian born and American writer and novelist






What Is Liberalism? 

The term liberalism has changed significantly since it came into existence in the seventeenth and eighteenth centuries. Historically, liberals stressed individual rights and  sought to minimize the role of government, which they believed threatened liberty. Over time, liberals have maintained their emphasis on personal rights and liberties but their perception of the role and need for government has changed. Contemporary liberals want an active government that will regulate the economy, create social programs, and bring about justice and equal opportunity.

On a philosophical level, liberals believe in progress. They hold optimistic views on human nature and trust government programs to help people overcome obstacles. President Harry Truman said, “We have rejected the discredited theory that the fortunes of the nation should be in the hands of the privileged few …. Every individual has a right to expect from his government a fair deal.” Today, equality of opportunity is seen as essential by liberals, and they believe the government must take an active role to see this realized.





What Is Conservatism? 

Contemporary conservatism is centered on the belief in free enterprise and the right to private property. Conservatives differ from liberals in that they believe the best way to guarantee individual liberty is by keeping the government as small as possible, except in the area of military defense. They also believe that government should maintain order through strong leadership and strict moral codes. Conservatives believe that individuals are responsible for their own success or failure, and that individuals must bear the responsibility for the outcome of their actions or decisions.

Conservatives support government policies that are probusiness. They support lowering the corporate tax and resist almost any new taxes on income, interest earnings, and dividends. They strongly support abolishing the estate tax that is levied on inheritances greater than $6,000,000. In general, conservatives believe that the market should provide social services rather than government. Human needs should be rendered by families, places of worship, and charitable organizations.





Political Consistency 

People have a political ideology without necessarily labeling themselves liberal or conservative. As was noted in Chapter 4, Americans share a political culture and place a great deal of importance on the American Dream. Yet they may have inconsistent opinions on a wide range of issues and categories, which makes it difficult to label them as only liberal or conservative. Many combinations of views on important issues make up the American political spectrum.

Pure liberals are liberal on both economic and social issues. They want the government to regulate the economy and provide the broadest possible degree of social support and individual expression and choice. They overwhelmingly oppose Republican candidates.

Pure conservatives are conservative on both economic and social issues. Pure conservatives want to see the New Deal and Great Society programs drastically reduced or abolished outright. Like pure liberals, this group makes up only a small portion of the electorate.

Libertarians cherish individual liberty and freedom, and they insist on sharply reducing the size of the government. Libertarians oppose nearly all government programs and regulations, especially those governing personal behavior, such as mandatory seat-belt laws. They do not support laws governing personal morality.

Sometimes referred to as social conservatives, populists are liberal on economic issues and conservative on social ones. They support government programs that regulate business and seek to end economic inequity. Populists favor strong unions and legislation that protects workers. However, they are conservative on social and moral issues such as gay rights and abortion.

Socialists advocate for government ownership of most sectors of the economy while maintaining democratic political institutions. They would place much higher taxes on the wealthy and greatly reduce the defense and military budget. This group is even further to the left than pure liberals.

Usually members of the Green Party, environmentalists are intensely concerned with the environment and related issues. In areas such as social justice, equal opportunity, and diversity, environmentalists are not much different than liberals, but their distinct focus on ecology sets them apart. When there is no candidate running on their party ticket, they tend to support the Democratic candidate.
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Misinformation

Although the United States is a two party democracy, Bernard Sanders, a self-described Socialist, was elected to the U.S. Senate from Vermont in 2006.






Who Are Political Elites? 

There is one group made up of members from all the groups we have just discussed; they are political elites: people who have a disproportionate amount of power and influence in politics. These people are activists who run for political office, work on  campaigns, lead interest groups, and speak out on public issues. Political elites tend to be more consistent in their political beliefs than the general voting public. They are generally better informed about politics and the issues, and they tend to associate with people of similar politics.
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Political polarization is the process by which public opinion divides and goes to the extremes.


Political elites are more ideological than the general public, which may help explain the political polarization  that has taken place in American politics. Candidates for office, and elected officials, are far more likely to be either liberal or conservative in their views on policy matters. This makes compromise on many social and economic issues much more difficult to achieve.





Public Opinion and Public Policy 

A central component of American politics is the role of political elites in shaping American public opinion and the public policy process. Political elites and the general voting public see politics through very different lenses. The general voting public tends to the political center, while elites are much more ideological in their views. Yet political elites influence public opinion in significant ways.

First, political elites raise and set the agenda of issues to be addressed. Elected officials and policy makers are very responsive to the issues that are important to elites. The issues that are debated and the policy options considered are generally driven by the preferences of political elites. Secondly, political elites “frame the debate”: they set the standards that determine what the policy options will be. For example, national health care is currently being debated in American politics, and the issue is not whether we should have one, but what kind of program we should have.
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Public opinion is the distribution of individual preferences of a given issue, candidate, or institution in a population.


Still, political elites have little influence over many areas of public life. The economy is the primary example. When the economy is not doing well, most Americans can see that for themselves. Elites might continue to frame the policy options to deal with the economy, but they do not define the problem.

The Least You Need to Know

◆ American political attitudes are formed by many factors, including family, gender, religion, and education.
◆ Many crosscutting cleavages influence political ideology, such as race, ethnicity, region, income, occupation, age, and sexual orientation.
◆ The two main political ideologies in America are liberalism and conservatism. However, the American political spectrum includes libertarians, populists, socialists, and environmentalists, too.
◆ Most Americans are politically tolerant and are not extremists. Instead, they are at the center of the political spectrum.
◆ Political elites are those Americans who wield an extraordinary amount of political power and are the most activist in politics. They are very consistent in their political beliefs.
◆ Political elites set the public agenda and influence public opinion on policy matters.





Chapter 6

Political Parties

In This Chapter

◆ The nature and functions of political parties in the United States
◆ The history of the two-party system
◆ The nature and role of minor parties in the United States
◆ The structure of the two major parties
◆ The presidential nominating process

People create political parties to promote their ideas and goals. Parties are an integral part of our political system. They have many functions in a democracy, but perhaps the most important role parties play is narrowing the choice of candidates in an election. Elections serve to decide who will have political power, and parties are the venue by which people compete to become candidates for election. Parties help stabilize democracy by creating peaceful transfers of power from one candidate to another, and from one party to another.





What Political Parties Do for Democracy 

Political parties are a group of persons who seek to control the government by winning elections, holding public office, and determining public policy. They share certain common principles and policy goals. When a party controls government, they attempt to make their policy goals and solutions to the nation’s problems into law and policy.

The two major parties in the United States, the Republican and Democratic parties, are more election oriented than policy oriented, as they are made up of many different groups. It is best to think of them as umbrella parties, or coalitions. Each party includes groups that are diverse economically, racially, religiously, and regionally. As such, the parties serve to bring conflicting but loosely allied groups together, tempering and modifying the different views within their party. Thought of this way, parties serve to lessen the possibility of extremism in politics.
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A coalition is a union of many persons of diverse interests who have come together to get its candidate elected.


Political parties perform many important functions to facilitate democracy. They are a link between the people and the government. Political parties organize the competition by nominating candidates for election, selecting qualified candidates through caucuses, conventions, or primaries, then presenting them to the voters. Candidates must present themselves to the party for selection and are judged on their record and their ability to win in the general election.

Parties work out the differences within their party through the nominating process and then unify to seek the votes of those outside their party and win elections. This helps unify the electorate, at least into two large national parties. Political parties try to inform the public and stimulate interest and support for their position on the issues that are important to them through advertisements, conventions, and rallies. Parties constantly seek to balance their principles with positions that will attract the most voters.

Once elected to office, parties are important when it comes to organizing government in the United States. Congress is organized along party lines. The political party with the most votes in the House and Senate controls the committees that formulate laws and public policy. (This will be covered in more depth in Chapters 10 and 11.) The party not in power closely monitors and comments on the actions of the party in power, serving as “watchdogs” for the people and attempting to convince voters that the party in power should be replaced.





The Two-Party System 

The United States has many political parties, but practically speaking we only have two major parties that have a chance of winning elections. Multiparty systems tend to be found in parliamentary democracies, in contrast to our presidential democracy. The United Kingdom, however, is an exception. It is both a parliamentary system and a two-party system of government.

The electoral system in the United States is a winner-take-all arrangement; that is, the candidate who receives the most votes, but not necessarily a majority, wins the district or office. This makes it difficult for small or third parties to win elections.

The two parties—Republican and Democratic—dominate in American politics for several important reasons. Americans share a political culture based on the same democratic principles. Although we are a diverse society, there is a consensus on fundamental matters of government. Since the founding of the republic, the nation is rooted in a two-party system; in the early days there were the Federalists and the Anti-Federalists. Americans accept the idea of a two-party system because there has always been one and the republic has worked with this system in place.





The Role of Minor Parties 

The many minor parties in the United States include the Libertarian, Socialist, Right to Life, Conservative, Liberal, and American Independent parties. These parties have very little chance of winning elections, particularly national elections, yet they serve an important role.

Minor parties have helped establish political traditions. For example, in 1831, the Anti-Mason Party held a political convention to nominate its candidate for president. Ever since then, the Democrats and Republicans have used national political conventions to nominate their candidates for president and vice president. Minor parties have also run strong third-party candidates in elections. Although they do not win the election, they have a spoiler role. In 1948, a group of southern Democrats that opposed the racial integration policies of the national Democratic Party broke off to form the States’ Rights Democratic Party. This group coined the term ‘Dixiecrat.’ The Dixiecrats nominated South Carolina Governor Strom Thurmond, who would later go on to serve in the U.S. Senate. Although Strom Thurmond would eventually win four southern states with 39 electoral votes, Truman still won the general election by defeating Republican Thomas Dewey.

In 1968, Alabama Governor George Wallace entered the presidential campaign as a candidate for his own American Independent Party. He ran on an anti-federal government, anti-civil rights agenda, arguing that there was not a “dime’s worth of difference” between the two main candidates, Richard Nixon and Hubert Humphrey. Wallace competed successfully and won more than 13 percent of the nation’s popular vote, and 46 electoral votes, but Nixon won the election.

Independent candidates also played a significant role in 1980, 1992, 1996, and 2000 elections. John Anderson was a moderate Republican who opposed the Republican nominee, Ronald Reagan, in 1980. Although Anderson won 6.6 percent of the vote in the general election, Ronald Reagan still defeated incumbent Democrat President Jimmy Carter. In 1992 and 1996, Texas billionaire Ross Perot won nearly 19 percent and 8 percent of the national vote, respectively. In both elections, Democrat William Jefferson (Bill) Clinton won the presidency. In the very close 2000 presidential election, the Green Party candidate, Ralph Nader, pulled enough votes away from the Democratic ticket to result in a Republican win for George W. Bush.

Minor parties are also important in their roles as critics and innovators. Their members feel that the two major parties do not sufficiently represent their views or positions on issues. Yet the major parties try to compromise with them, incorporate their positions, and bring them under their umbrella, to improve their own chances of electoral success. There are four distinct types of minor parties.

Ideological parties embrace a view of American society and government that is substantially different from the two major parties. The Communist Party has been in existence in the United States since the 1920s and advocates for a Marxist framework. Ideological parties seldom win many votes, yet they endure.

Single-issue parties focus on only one public policy issue. Their name usually incorporates their primary concern. For example, the Right to Life Party strongly opposes abortion. These parties are sometimes absorbed by the major parties when they take on the issue as their own.

Economic-protest parties are usually born in times of economic discontent and tend to be regional. These parties also do not have a clear ideological base. They tend to disappear as economic conditions improve. The Populist Party of the late nineteenth century is an example. They advocated for the public ownership of railroads and other innovative industries of the time, in response to the great wealth amassed by the so-called Robber Barons.

Splinter or factional parties are usually formed by a split in a major party over a philosophical position or a party’s candidate. Most of these parties form around a strong personality. For example, Theodore Roosevelt broke from the Republican Party and formed the Bull Moose Progressive Party in 1912. Roosevelt maintained that President Taft had allowed fraudulent seating of delegates at the Republican convention in order to capture the presidential nomination from progressive forces within the party. Republican progressives reconvened in Chicago and endorsed the formation of a national progressive party. When formally launched later that summer, the new Progressive Party chose Roosevelt as its presidential nominee and Hiram Johnson of California as his running mate. Questioned by reporters, Roosevelt said he felt as strong as a “bull moose.” Labeled the “Bull Moose Party,” the Progressives promised to increase federal regulation and protect the welfare of ordinary people.

In 1968, Alabama Governor George Wallace broke with the Democratic Party to form the American Independent Party in response to the counterculture and mass social movements of the 1960s and what he believed was a northern liberal bias in the party.
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Real Life Facts

In the election of 1912, Theodore Roosevelt, running as the candidate for the Progressive Party, won the most votes of any minor party in United States history, and almost certainly denied the Republican William Taft the election. Roosevelt garnered 4,1 18,571 popular votes (27.4 percent) and 88 electoral votes. He is the only third-party candidate to come in second in a presidential election.






The Rise and Decline of the Political Party 

The founders of the American republic were against factions and parties because they feared that bigger and better organized groups threatened free government. Benjamin Franklin was concerned about the “infinite mutual abuse of parties, tearing to pieces the best of characters.” George Washington famously warned the country against the “baneful effects of the Spirit of the Party.” And Thomas Jefferson added, “If I could not go to heaven but with a party, I would not go there at all.”

Our nation began without parties, and at no time in our nation’s history have political parties been weaker than they are today. After the founding, parties were created, rose in prominence, and became very powerful, establishing the two-party system. Parties have reformed themselves and have ultimately declined in stature and effectiveness. They have evolved and changed over time.



The Founding Period 

From the onset of George Washington’s administration, the hostility between Alexander Hamilton (Federalist) and Thomas Jefferson (Anti-Federalist) made the development of parties all but inevitable. Jefferson organized his followers to oppose Hamilton and formed the first organized political party, calling themselves Republicans.

Federalists supported the new Constitution, and favored the strong central government it created. Federalists believed the Constitution would provide a better balance between the national government and the state governments. Anti-Federalists feared that the new Constitution would create too powerful a national government. Anti-Federalists believed that only small governments close to the people could ensure rights and liberties. Many differences arose between the Federalists and the Anti-Federalists concerning social issues. The Anti-Federalists were supported by the poorer classes, while the Federalists were supported by the higher, more aristocratic classes.
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Misinformation

Jefferson’s party is the party of the present-day Democrats. The modern Republican Party did not emerge until the Civil War.


The Democratic-Republicans, as they came to be known, opposed the Federalists, and thus began the party system in America. The party of Jefferson was so successful in defeating Federalists, that by 1800 the Federalists had almost ceased to exist. Democratic-Republicans went on to dominate national politics for the next 24 years.



The Jacksonians 

In 1824, Andrew Jackson made his first bid for the presidency. Although he won more popular votes, he lost in the electoral college to John Quincy Adams. Soon after, new laws were passed that enlarged the number of eligible voters and in 1828, nearly one million votes were cast and Andrew Jackson won the election. This period is known as Jacksonian Democracy. During this period of realignment, the Democrats became a large, nationwide party. The opposition party that emerged was the Whig Party.
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Realignment occurs in an election during periods of expanded suffrage and major social or economic change in the society, shifting the way voters identify with parties. 




The Civil War 

Slavery and the issue of states’ rights gave birth to the modern Republican Party, which started as a third party with the Democrats and the Whigs. When Lincoln was elected the sixteenth president, the Republican Party became a major party and has held that position ever since. The Republican Party garnered its support from a coalition of those opposed to slavery, Northern industrialists and merchants, and a large number of urban workers and farmers. The Democratic Party survived with a very strong base in the South, but the Republicans would dominate national politics for the next 50 years.



The Reform Era 

After the election of 1896 and through the election of 1932, the two major parties went through a period of reform. During this period, primary elections were established to replace nominating conventions, lessening the power of party leaders to select candidates for office. Also, stricter voter registration laws were passed to reduce voter fraud. In 1932, a new realignment of voters took place in American politics, largely in response to the Great Depression. Democrats maintained their stronghold on the South and added union workers, immigrant citizen workers, and people hurt by the Great Depression.
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On the Record

“The old parties are husks, with no real soul within either, divided on artificial lines, boss-ridden and privilege-controlled, each a jumble of incongruous elements, and neither daring to speak out wisely and fearlessly on what should be said on the vital issues of the day.” —Theodore Roosevelt




The Decline of the Political Party 

By the 1960s there was substantial evidence of party decline in the United States. First, increasing numbers of Americans voted a split ticket, voting for one party’s candidate for president and the other party’s candidate for Congress. Previously, people tended to vote a straight ticket. This ushered in a phenomenon known as divided government.

Secondly, party leaders continued to lose influence over nominating candidates as primaries became more important to winning nominations, and the parties become more decentralized.

Before primaries were widely adopted in the twentieth century, powerful state and local party leaders—the so-called political bosses—controlled the selection of nominees at political conventions. The bosses had the power to select delegates to the convention, so they could extract political favors from candidates and in exchange ensure that delegates would support that candidate.

Lastly, the rise of independents in a large segment of the population lessened the identification with parties and more to candidates themselves.





The National Party Organization 

Despite the decline in influence of political parties, the two-party system remains strong in the United States. Most registered Democrats and Republicans continue to vote for the candidates from their party. The president serves as the leader of his or her party when in office, and the party not in office usually has several high profile leaders.

Federalism also contributes to the decentralization of the national party as many elections are held at the state and local level. Although the two parties are quite different in philosophy and focus, they are similarly organized at the national level, with a national convention, national committee, national chairperson, and congressional campaign committees.
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A party platform is the official statement of party policy on a wide range of issues.




The National Convention 

Both parties hold national conventions every four years to nominate their candidates for president and vice president. At the convention, the parties also adopt a platform of issues on which to campaign.



The National Committee 

In between conventions, the party’s business is conducted by the Republican National Committee (RNC) and the Democratic National Committee (DNC). The committees  are made up of members from each of the states and several of the territories. On paper, the national committee appears to be a very powerful organization, but it functions mainly to stage the convention every four years.
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Territories of the United States are one type of political division of the United States, administered by the U.S. government but not part of any U.S. state.




The National Chairperson 

The national chairperson is the leader of the national committee, usually selected by the presidential nominee and approved by the national committee. They serve four-year terms, focusing on the convention and the campaign during presidential election years, and promoting party unity, raising money, and recruiting new voters during the off-years.
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Real Life Facts

In 1972, the Democrats elected Jean Westwood to be the first woman to lead a national party. The Republicans elected Mary Louise Smith in 1974. Ron Brown was the first African American national chairperson when he was selected by the Democrats in 1989.




The Congressional Campaign Committees 

The congressional campaign committees for each house of Congress raise money for three main purposes:

◆ To help re-elect the incumbent 
◆ To ensure that seats given up by retiring officials stay within the party
◆ To select campaigns to unseat incumbents from the other party
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An incumbent is the current office holder.






State and Local Party Organizations 

At the national level, party organization is not governed by federal laws but rather through tradition and rules adopted at the national party convention. At the state and local level, however, party structure is determined by state laws. At the state level, each party has a state chairperson who is usually appointed by the governor of the party in power or a U.S. senator from that state or by some other powerful leader in state politics. The state party organization attempts to further the state’s interest within the national party.

Local party structures vary considerably in the United States. Local party organizations are often broken down into smaller units called wards. In large cities, wards are further broken down into precincts. Local party structures are an important vehicle for getting voters to the voting booths on Election Day.





The Road to the Party Presidential Nomination 

The road to the presidential nomination confronts the major parties with two conflicting forces: One is the need to keep voices of dissent from leaving the party and forming a third party with their own candidate. The second is the need to select a candidate who will appeal to a majority of voters and win the presidency in November. At times, these contrary forces result in party compromises that hurt their nominee in the general election.

When political parties had greater influence and presidential nominees were selected by party leaders and brokers, it was much easier for the party to ignore dissent within the party and select the candidate who could more easily win. The electoral objective of the party was the important consideration. Today, however, political parties have declined in their dominance over the selection process because the nominee is selected by delegates through the caucus and primary process.



Who Are the Delegates? 

Delegates to the national convention are the most ideological and activist of voters. They are also made up of party officials and elected leaders. Delegates to the party conventions are political elites. They also tend to be more liberal, for the Democrats, and more conservative, for the Republicans, than the general voting public.



Who Votes in Caucuses and Primaries? 

Delegates are probably not representative of the larger population of Democrats and Republicans because they are chosen at caucuses and primaries by the most ideologi cally active members of each party. According to voting statistics, only half the number of general election voters participates in caucuses and primaries. Thus primary and caucus voters greatly influence the choice for president for the general electorate. Independents, who are not able to vote in most Democratic and Republican venues, are essentially left out of the nominating process. However, their votes are crucial to victory in November by the major party candidates.

 

The Least You Need to Know

◆ Political parties join together to elect candidates to public office. Parties serve key functions in our political system and are instrumental to our government.
◆ The two-party system in the United States is a result of history and tradition. Furthermore, the American electorate is largely in the center of the political spectrum and there is little room for more parties to flourish.
◆ Minor parties have enjoyed little success in national American politics; however, they have had a significant impact on the two major parties. There are four types of minor parties: ideological parties, single-issue parties, economic-protest parties, and factional parties.
◆ The organization of the major parties on the national level is similar. State and local parties look after their interests within the national party structure. Delegates to the national conventions are party elites and more ideological than the general voting public.





Chapter 7

Campaigns and Elections Chapter 7

In This Chapter

◆ How candidates are nominated
◆ Similarities and differences of presidential and congressional campaigns
◆ Similarities and differences of primary and general election campaigns
◆ Campaign finance rules
◆ The role of the electoral college

Anyone who wants to get elected to Congress or become president must first get his or her name on the ballot. In other words, he or she must receive a party’s nomination for office in order to campaign and compete in elections for office.

In the United States, an individual who wants to win a nomination must decide to run for office, raise money, collect the necessary signatures to get on the ballot, and ultimately appeal to the voters. As you read in Chapter 6, the nominating process is a major function of political parties and is a critically important part of the electoral process.





The Nominating Process 

Those who decide who is nominated have a great deal of influence on the choices all other voters will have in the general election. In the early years of the republic, nominations were made at private meetings by influential figures in the community. Once political parties emerged, these meetings—or caucuses—also nominated individuals for state government offices. However, this process collapsed with the emergence of the convention as the main venue to nominate individuals.

There are significant differences in the nominating process for candidates for Congress and candidates for president. Candidates for Congress are selected at state conventions and presidential candidates are selected at national conventions. For example, only Republicans from New York select their party’s candidates for the U.S. Senate and the House of Representatives; but the Republican nominee for president is selected by delegates from all the states. Furthermore, states have different methods of selecting candidates and delegates.
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Nomination is the process of candidate selection in an electoral system.




The Closed Primary 

A closed primary is limited to declared members of that party. Only registered members of the party can vote. Nearly half the states conduct closed primaries. In order to be a declared member of a party, an individual must register with the party. Some states allow individuals to register on the same day as the election in order to participate.



The Open Primary 

In an open primary, any qualified voter may participate in the nomination process for a party’s candidate. Half the states hold open primaries to nominate a party’s candidate. Voters, however, must choose on Election Day which party nomination process they want to participate in. They receive and vote on only one party’s ballot.



The Runoff Primary 

In most states, a candidate only needs to win a plurality of the votes in order to get the nomination. However, several states require a majority of the votes. A runoff primary is held between the two top vote-getters in the first primary race in order to  determine a nominee. The runoff election is usually held several weeks after the initial primary election.



The Blanket Primary 

The blanket primary is a variation of the open primary. Voters do not have to choose which party nominating process they want to participate in. Rather, voters receive a ballot with all the candidates and they can participate however they choose. For example, they could switch between party primaries as they go down the ballot.
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Real Life Facts

In 1902, Wisconsin Governor Robert La Follette called for the nomination of each party’s candidates directly by the voters through the primary system.




The Presidential Primary 

Unlike the aforementioned primaries, the presidential primary is not a nominating device. Rather, the presidential primary is an election that is held as part of the process of nominating a candidate for president. The presidential primary takes place to elect some of the delegates to the party’s nominating convention. Presidential candidates must compete in all state primaries and caucuses in order to win delegates who will vote for them at the convention.



The Caucus 

The caucus is a nominating device where a group of people gather together to select a candidate, or in the case of a presidential caucus, vote for their preference. Caucuses are generally open to all members of the party and tend to resemble a town hall meeting. People must vote publicly for a candidate. It does not have the privacy of the primary voting booth. Caucuses select delegates who then attend the national convention to select the party’s nominee for president and vice president. In order for a candidate to ‘win’ delegates, he or she must have a minimum number of votes from the people in attendance. Democrats and Republicans from each state have different rules governing how caucuses are conducted and what numbers are necessary to obtain delegates. Caucus gatherings are among the most fiercely partisan events in American politics and are equally as important as the primary in the nominating process.





Presidential and Congressional Campaigns 

Presidential and congressional campaigns differ in many important ways. Presidential campaigns are national in scope, while congressional campaigns are limited to the district the candidate is running to represent in Congress. There are other important differences to note:

◆ Presidential races are much more competitive then races for Congress, especially for the House of Representatives.
◆ Presidents are limited to two terms, or 10 years. If a vice president succeeds a president due to death or resignation, he or she could run for election and serve two additional terms as long as it would not exceed the 10-year limit. Lyndon Johnson, for instance, finished the term JFK was elected to in 1960, then ran for re-election in 1964. He was eligible to run again in 1968 but declined. Gerald Ford would have been eligible to run again in 1980 had he won in 1976 as well.
◆ Members of Congress do not have term limits.
◆ Fewer voters participate in elections in years when there is no presidential contest. Candidates for office must appeal to the more partisan base that tends to vote in these elections.
◆ Candidates for Congress can take credit for bringing federal funds to local projects. Candidates for president do not have the same local appeal.
◆ Incumbent members of Congress can send mailings to their constituents at government expense highlighting their achievements. Presidential candidates do not have this privilege.[image: 062]

On the Record

“All politics is local.” —Former Speaker of the House Tip O’Neill
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Coattails refer to riding into office on the popularity of a better-known candidate for office.



◆ Incumbent presidents running for re-election can not run away from national issues. Candidates for Congress can often run against Washington, D.C., and embrace their local roots.

Presidential and congressional campaigns can sometimes help or hinder each other. When a popular president is running for re-election in good economic times, congressional candidates from his party can ride his coattails to victory. Conversely, when an unpopular president is running for re-election it can result in voters turning out the president’s party in Congress as well.





Running for President 

Anyone considering running for president must first get on the national radar as someone who is sufficiently qualified for the office. The media plays a key role in mentioning potential candidates for office. One way that people considering running for president can get mentioned in the national press is by alerting reporters. Another way to get coverage is by going around the country and giving speeches to large audiences in popular venues or early election states. Elected officials can propose important legislation or run for a leadership position in Congress. Governors of big states can also easily get mentioned in the press as eligible possibilities.

Once a potential candidate has succeeded in getting mentioned as a possible candidate for president, they must start the daunting task of raising money, organizing a team to run a national campaign, and determining a strategy for winning.

In order to run for president, a candidate must build an organization of many followers who are willing to contribute money to the campaign. As you will see later in the chapter, there are laws that restrict the amounts of money individuals can contribute to a campaign. Candidates must also fulfill certain rules in order to qualify for federal matching grants for a campaign.

Running a successful campaign requires many professionals, specialists, advisers, and volunteers. These include lawyers, accountants, advertising experts, pollsters, travel planners, and press spokesmen. Additionally, a cadre of volunteers is necessary to register voters, man phone banks, and help with mass mailings.

Every candidate must have a strategy and theme for their campaign. A candidate can run against an incumbent as an agent of change. An incumbent can run on the theme of experience. Candidates must also decide on the tone of their campaign. Should it focus on the positive attributes of the candidate, or attack the opponent? Campaigns must focus on issues and positions, trust factors, competence, or a combination of these.





Running for Congress 

Because Congress does not have term limits, a candidate for congressional office has a good chance of running against an incumbent. Incumbents are overwhelmingly re elected; therefore, the chances of an opponent winning the election are slim.



The Power of Incumbency 

Incumbents tend to run very personal rather than party-oriented campaigns. They stress the benefits that they have brought home to their district. They tend to cater to their constituent’s requests. Furthermore, they are able to use some of the privileges of their office to develop a good opinion of themselves among their constituents. One of the most frequently employed techniques is franking. Incumbents also make frequent trips to their home districts to meet with voters.
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Franking is the privilege of free mailings by members of Congress.




The Importance of the Primary 

A candidate who wants to win the party’s nomination for office must gather enough signatures to get on the ballot for the primary election. Political parties have very little influence in restricting the ability of an eligible citizen from meeting the ballot requirements. Still, it is quite unusual for an incumbent to lose a primary. Election data shows that nearly 98 percent of congressional representatives are renominated in primary elections. Ninety-four percent of incumbent senators are also renominated. Winning the nomination in a primary in a congressional district dominated by your party almost certainly means winning in November.



The Map Advantage 

Each state has two senators and at least one representative. The number of representatives depends on a state’s population. States that have more than one representative have their district lines drawn up by their respective state legislatures.

District boundaries affect election outcomes. Some boundaries are created in such a manner that they favor one party over the other. This is referred to as gerrymandering.  Districts can be created with a majority of voters from one party. Anyone considering running for the House of Representatives must con sider the dominant party affiliation of the voters in that district. Candidates for the Senate, because they compete in the entire state, are not as restrained by local party preferences among the voters. Still, some states do lean more heavily Democratic or Republican, so a candidate for the Senate from one party might have an advantage going into a general election.
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Gerrymandering is the process of drawing congressional district boundaries in bizarre or unusual shapes that favor one party over the other in a general election.






Primary and General Campaigns 

Candidates for president are essentially entering two elections. The first is the road to the nomination, which consists of primaries and caucuses. The second is the general election in November. As you have read in prior chapters, voters in primary elections are much more ideological then general election voters. To motivate these voters to support you, a candidate must usually run a campaign that is more liberal for the Democratic nomination, and a more conservative one for the Republican nomination. In fact data suggests that voters in the Iowa Caucus, the nation’s first presidential contest in the nomination process, generally do not represent all the members of the national party. Yet they have enormous influence in propelling a candidate to national prominence.

In this recent election cycle, a one-term U.S. senator from Illinois, Senator Barack Obama, won the Iowa Caucus and went on to win the Democratic nomination for president in a tight race against Senator Hillary Clinton of New York. Candidates lock up the nomination with activist support, then, in order to win a general election, presidential candidates must move back to the ideological center. The candidate’s positions on campaign issues also affect election outcomes. There are two types of issues in election campaigns: position issues and valence issues. A position issue is one in which candidates for the nomination or for office have different or opposing views on matters that divide voters. For example, in the 2008 presidential contest, Republican nominee John McCain and Democratic nominee, Barack Obama, had opposing views on the war in Iraq. Many voters are divided on this issue as well.

Valence issues are matters on which the public is not divided; however, they look to see which candidate is more strongly aligned with the public view. For example, everyone wants a strong defense, but not all candidates agree on how to achieve that goal, or are perceived to be the best to handle the matter.





Money in Politics Today 

Running for public office costs lots of money. In the 2004 electoral contests, candidates spent a total of over $6,000,000,000—that’s $6 billion! It is estimated that over $2 billion will be spent by candidates and political parties in the 2008 presidential primaries and election alone. Some say this figure might be too low.

The need to raise so much money in politics raises some concerns. The first is that wealthy individuals can be seen as trying to buy their way into office. The other, of course, is that special interests raise money for candidates in exchange for special  favors, influence, and consideration once in office. Parties and candidates must have money and the ability to raise money. Without financial resources, they cannot campaign, compete, or win elections.

Much of the rise in campaign spending has to do with the complex organization that it now takes to run a campaign and the high cost of media advertising. Of course, more is spent on presidential campaigns, followed by Senate and House races, and then by state and local races. Campaigns require radio and television ads. In major markets, the cost of running an advertisement on the air is astronomical. In addition, campaigns must have a staff of speechwriters, pollsters, consultants, and advertisement professionals that make up a big portion of the spending budget.
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On the Record

“You have to be loaded just to get beat.” —Will Rogers


Candidates and political parties draw their campaign resources from two basic sources of money. As you will read later in the chapter, money from public treasuries—the U.S. Treasury and state and local treasuries—is now an important source of presidential campaign money. Public funds, sometimes referred to as subsidies, are grants from the government to run a campaign.

Private contributions have always been the largest source of campaign funds in American politics. There are five categories of private contributors:

◆ Small contributors who donate less than $250.
◆ Wealthy individuals and families, often referred to as “fat cats.”
◆ Wealthy candidates who spend their own money.
◆ Nonparty groups, especially political action committees (PACs), that are the political arms of groups and organizations that have a stake in the election.
◆ Temporary organizations created for the immediate purpose of the campaign, especially fundraising.

Individuals are motivated to make private contributions for many reasons. Some simply believe in the candidate or the party. Others seek access to government in order to influence public policy or benefit themselves or their interests. Still others are motivated by potential appointments to public office, especially ambassadorships. Some do it simply for social recognition—to get their name on the White House or congressional guest list.





The Federal Election Commission 

Congress started to regulate money in federal elections as far back as 1907. The first act Congress passed was the ban on campaign contributions by banks and corporations to candidates running for federal office. Congress passed significant legislation regulating the use of money in presidential and congressional campaigns in 1971 with the Federal Election Campaign Act. This act replaced all prior laws dealing with money regulations and was an attempt to strengthen enforcement of the laws. This act was amended twice, in 1974 and 1976.

The most recent action by Congress is the 2002 Bipartisan Campaign Reform Act. This act sought to close the loophole in soft money contributions left in the 1974 and 1976 amendments. The 1974 act also setup the Federal Election Commission (FEC). It is an independent agency of the executive branch and it administers all federal laws dealing with campaign finance. The five members of the commission are appointed by the president and confirmed by the Senate for five-year terms. The president designates one of the commissioners to serve as Chairperson. Only three commissioners can be from the same political party. Commissioners can be appointed to fill a term of a vacant seat and then renominated to a full five-year term.

The FEC is charged with the responsibility of enforcing federal laws regulating campaign contributions. However, the task of the agency is difficult. Many of the laws are strongly worded and detailed; however, the FEC is usually underfunded and understaffed. Congress has made it difficult for the agency to enforce laws that would directly affect their ability to raise funds for campaigns. The laws that the FEC is charged with enforcing covers four main areas. They are as follows:

◆ Timely disclosure of campaign finance data
◆ Limits on campaign contributions
◆ Limits on campaign expenses
◆ Public funding for part of the presidential election
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Misinformation

Although the FEC was established to regulate laws dealing with campaign finance, it is only limited to federal laws dealing with federal elections. The FEC has no jurisdiction when it comes to contributions to state and local elections.




Disclosure Requirements 

Disclosure requirements are so detailed that all campaigns have professional accountants to handle the work. No individual may make a contribution in the name of another person. Cash contributions are limited to $100. All contributions or loans that exceed $200 must be identified by the source and date. Any person or organization receiving money due to campaign spending that exceeds $200 must also be identified. Any contribution that is greater than $5,000 must be reported to the FEC within 48 hours. Additionally, during the last 20 days of a campaign, any contributions that exceed $1,000 must be reported within 48 hours.



Limits on Contributions 

Corporations, unions, and banks may not contribute directly to a federal campaign. Individuals are restricted as follows:

◆ Maximum of $2,100 to any federal candidate in a primary election, and $2,100 to any federal candidate’s general election campaign
◆ Maximum of $5,000 in any year to a PAC
◆ Maximum of $26,700 to a national party committee

Essentially, an individual’s total contributions are limited to $101,400 in any one election cycle, or every two years.



PAC Contributions 

Although corporations and unions are prohibited from contributing to campaigns, their political action committees (PACs) are free to do so. PACs are interested in influencing public policy and, therefore, they have an interest in election results. There are several thousand PACs registered in the United States. PACs are limited to contributing $5,000 to any candidate in an election, or $10,000 to any one candidate in an election cycle. PACs can give the maximum amount to as many candidates as they like. Furthermore, PACs are limited to $15,000 annual contributions to national political parties. PACs are relatively easy to form and individuals may become members to as many PACs as they wish. PACs contributed over $600 million dollars in the 2004 federal elections.



Limits on Expenditures 

Congress has made several attempts to limit federal campaign spending. But in the landmark 1976 case, Buckley v. Valeo, the Supreme Court found most limitations were unconstitutional. The Court maintained that the restrictions violated the First Amendment right to freedom of expression. However, the Court did rule that any presidential contenders who accept FEC matching funds could be regulated.

Currently, candidates are limited to spending $37.5 million in the preconvention period and no more than $74.6 million in the general election if they accept federal funds. In 2008, Senator Obama became the first national party nominee to reject federal funding so that his general election campaign could exceed the historical limit.



Public Funding of Presidential Campaigns 

Congress first provided for public funds for presidential campaigns starting in 1971. Citizens can check off on their tax returns if they want tax money (currently $3 per person) to go to this fund. The FEC administers the public subsidy process. The FEC matching fund limits are set up in such a manner as to discourage frivolous candidates or minor party candidates. Additionally, the FEC gives each of the major parties public monies toward their national convention and the $74.6 million subsidy to a national presidential candidate, if they choose to accept it.





The Electoral College 

Most voters who vote for president and vice president think that they are voting directly for a candidate. Instead, citizens vote for electors who will cast their ballot in the electoral college. Article II, Section 1 of the Constitution specifies that the selection of president shall be made by electors, not directly by the people. Each state’s electors are selected in the presidential election year. This process is governed by state laws and by state party rules. After the national conventions, the electors are pledged to the candidates chosen. The number of electors from each state equals the number of senators (two) plus its number of representatives in the House. Additionally, three electors are chosen from the District of Columbia.

If a plurality of voters chooses one slate of electors on Election Day, then those electors are pledged to cast their ballot for the candidate for president and vice president of the winning party. The Constitution, however, does not specify that electors act in this manner. It is possible that the electors could overturn the choice of the people.

In this way, it is the ultimate check on the choice made by the people. Remember, the founders were very wary of passions that might cause citizens to select someone who would be harmful to the republic.

If no one receives the votes needed for election, or there is a tie in the electoral college, then the House of Representatives decides from among the candidates with the three most votes, and the Senate decides the selection of vice president from the two highest candidates. The House votes by state delegation, with a plurality of each delegation deciding on a candidate, and in the Senate each senator is given one vote.

In the history of the republic, Congress has selected the president only twice: First in 1801, with the selection of Thomas Jefferson. And second, in 1825, when it selected John Quincy Adams. There have been times, however, when the winner in the electoral college did not have a majority of the popular vote. Most recently this occurred in the 2000 election between George W. Bush and Albert Gore. The electoral college process was heavily criticized as undemocratic. Yet, it was the founders’ intention that the electors would select the best person for the job. However, electors do not debate the merits of a candidate and instead vote for the candidate to whom they are pledged.

Besides the possibility that a candidate can become president without winning the popular vote, the other concern that people have today is that a winner-take-all is unfair to candidates who receive substantial votes. Some people feel that the electoral college should be reformed, or perhaps even abolished so that the president and vice president are elected directly by the people. But changing the way a president and vice president is selected would require a constitutional amendment. The chances of such an amendment passing is, at present, remote.
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Real Life Facts

The President who won the most electoral votes was Ronald Reagan in 1984 with 525 electoral votes.


 

The Least You Need to Know

◆ Candidates for Congress are selected at state conventions, while candidates for president are selected through a process of primaries and caucuses and then nominated at the national party convention.
◆ Campaigns for federal office require complex organizations and lots of money. Most funds for political campaigns come from private contributions.
◆ The Federal Election Commission (FEC), an independent agency of the executive branch, enforces the laws regulating campaign finances.
◆ The president and vice president are selected by the electoral college and not directly by the citizens of the United States, as prescribed in Article II of the Constitution.





Chapter 8

Political Participation Chapter 8 and Voting

In This Chapter

◆ The American electorate
◆ Qualifications of American voters
◆ Who are the nonvoters?
◆ Factors affecting voter behavior

The right to vote is often considered the fundamental right of an individual in a democracy. Many groups have had to fight for this right, including African Americans, women, and young people over 18 years of age. In the United States, three basic criteria determine a person’s eligibility to vote: age, citizenship, and residence. The Constitution does not give the federal government the authority to determine suffrage qualifications. Therefore, it falls under the jurisdiction of the states. The Constitution does restrict how the states can use this power. These restrictions come in the form of the Fifteenth, Nineteenth, Twenty-fourth, and Twenty-sixth amendments.

About 215 million people meet the criteria to vote, yet only a little more than half tend to show up on Election Day. The people who do vote are  strongly influenced by their sociological backgrounds and party identification. The candidates and issues at stake in an election have become increasingly more important and often cause voters to cast their ballot outside of their normal political party.





The History of Voting Rights 

The first group of people with the right to vote in the United States was white male landowners. In 1789, that excluded even 93 percent of white men. Suffrage has been extended to the majority of Americans over a period of 200 years of struggle. In the early 1800s, religious restrictions were removed from voters. States also began to eliminate tax and property ownership requirements. By the middle of the 1800s, almost all white adult males could participate in elections in every state.

After the Civil War, the Fifteenth Amendment was approved, which was intended to protect any citizen from being denied franchise because of race. However, it took another 100 years for African Americans to express that right because state governments disenfranchised them by other means, which included voter qualifying tests, discriminatory enforcement on voting regulations, and poll taxes.

The Nineteenth Amendment, ratified in 1920, extended suffrage to women. This movement had started earlier on a state-by-state basis, but was made a nationwide requirement with this amendment.
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Suffrage and franchise are synonyms for the right to vote.


The Voting Rights Act of 1965 finally enacted the Fifteenth Amendment and ensured racial equality in the right to vote.

The Twenty-third Amendment, passed in 1961, gave residents of the District of Columbia the right to vote in presidential elections.





Voter Qualifications 

Voter qualifications are based on three factors: age, citizenship, and residence. The Twenty-sixth Amendment declared that people age 18 and over have the right to vote. States cannot set a minimum age higher than that. The wording of the amendment does permit states to lower the voting age if they would like. In a growing number of states, 17-year-olds can vote in primary elections if their eighteenth birthday is between the date of the primary and the general election.

People born outside the United States who have not become citizens are typically not allowed to vote. The Minnesota constitution requires a person to have been an American citizen for at least three months before he or she can vote. The Pennsylvania con stitution calls for a one-month requirement.

States have also adopted residence requirements to vote. In order to vote in most states, a person must have lived there for a period of time determined by state law. States have adopted these laws in order to discourage bribing outsiders in order to alter the outcome of local elections and to allow new voters some time to get accustomed to the candidates and issues in a particular area. In the Voting Rights Act Amendments of 1970, Congress banned any requirement of greater than 30 days for voting in presidential elections. Nearly every state prohibits transients, people living in a state for only a short period of time, from gaining residence there.
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Real Life Facts

As of the 2000 census:

Average population per district: 646,946 people State with the most districts: California (53)

States with only one district: Alaska, Delaware, Montana, North Dakota, South Dakota, Vermont, and Wyoming

District with the greatest area: Alaska

District with the smallest area: New York’s 15th




Voter Registration 

All states except North Dakota require that most or all voters be registered. Registration is a procedure designed to prevent fraudulent voting. Some states, like Wisconsin, only require voters in urban areas to be registered. In order to register, voters must submit their basic demographic information. People remain registered until they die, get convicted of a felony, or get admitted to a mental health institution. Over the years, states have made it easier to register to vote by sending the applications through the mail and making application forms available at the department of motor vehicles (when people apply for their driver’s licenses) and other state offices.
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Real Life Facts

The United States is the only democratic nation where each person chooses whether or not he or she will register to vote. In other countries, it is mandated by law that public officials enter the names of all of those eligible to vote on registration lists.




Literacy Tests 

Literacy tests were once used to discourage the participation of African Americans, American Indians, and Latinos in elections. They required that voters know how to read, write, or sometimes “understand” some printed text, often taken from the state or federal Constitution. These tests were outlawed in 1970 by the Voting Rights Act Amendments.



Taxes 

In the past, some states required that people pay a poll tax in order to vote. This was used as another means to disenfranchise African American and other minority voters. In 1964, the Twenty-fourth Amendment outlawed this practice in federal elections. The Supreme Court extended this to all elections with Harper v. Virginia Board of Elections in 1966 as a violation of the Fourteenth Amendment’s equal protection clause.





Congressional Districts 

There are 435 congressional districts. The Census Bureau within the Department of Commerce conducts a census every 10 years to determine the number of districts in each state. The Constitution mandates that the population be counted at least once every 10 years in order to set the number of members from each state to the House of Representatives and by extension to the electoral college. Census data also affect how the more than $300 billion (roughly) per year in federal and state funding is allocated to communities for services in schools, public health, transportation, and much more.

The process of changing the borders of the districts is known as redistricting. The procedures involved vary by state. In 36 states the state legislature has primary responsibility for creating a redistricting plan, which is typically subject to approval by the governor. Five states (Arizona, Hawaii, Idaho, New Jersey, and Washington) use independent, bipartisan redistricting commissions in order to reduce the affect party politics might have on the process. Two states (Iowa and Maine) give independent organizations the power to propose a redistricting plan, but defer the right to confirm the plan to the state legislature. The remaining seven states only have a single representative due to their low populations.

Each state has its own standards for creating congressional and legislative districts, but they must comply with federal requirements. Some of the criteria include: attempting to create compact, adjacent districts; venturing to keep political units and communities  within a single district; and avoiding the drawing of boundaries to create demographic advantages for partisans or incumbents.

The latter is known as gerrymandering, and in states where the legislature controls the process, the possibility of this occurring often makes the process controversial, especially when the governor and the majority of the state legislature are from different parties. Many times state and federal court systems get involved to resolve issues regarding possible gerrymandering and the execution of timely, lawful redistricting.

Partisan power in state legislatures has created districts that divide voter groups and pack opponents into as few districts as possible, leading to district maps that are skewed toward one party. In this manner, many states such as Texas, Michigan, and Pennsylvania have successfully removed competition for most House seats. Other states, such as New York, New Jersey, and California, have chosen to protect the incumbents of both parties by reducing the number of competitive districts.

In 2004, the Supreme Court essentially ruled, in Veith v. Jubelirer, that elected officials have the right to choose their constituents, as partisan gerrymandering claims were unconstitutional because there was no discernible or manageable standard for “adjudicating political gerrymandering claims.” Therefore, the majority of control of Congress is determined by a small number of competitive districts in a small number of states.





Why People Do Not Vote 

In the 2004 presidential election, an estimated 215.7 million people were eligible to vote. Only 122.3 million (56.7 percent) actually did. Why does this happen in the United States? That has been the subject of much study and debate.

People most likely to vote are usually of higher income, education, and occupational levels. They tend to be people who have lived in an area for a long time and are members of the community. They usually identify with a party and believe that voting is an important right. Women are more likely to vote than men. Nonvoters are likely to be under age 35, unmarried, and unskilled. More nonvoters live in the south and in rural areas than in suburban or urban areas.

Of the 95 million people of voting age in 2004, 10 million of them were resident aliens who are not permitted to vote. About 7 to 9 million Americans were ill, disabled, or traveling on Election Day and could not vote. Other people, some 100,000 in 2004, do not vote because their religion deems it equivalent to worshipping idols.  Even taking those groups into account, there were still close to 80 million people who could have voted but did not. They are referred to as nonvoters. Some of them feel that it makes little difference how they vote or who wins an election. People in this group are either satisfied with the way government is being managed and would be happy with either candidate, or are alienated by what they perceive as an untrustworthy political system.

Another large group of nonvoters consists of people who do not have political efficacy, which means that they lack any feeling of influence or effectiveness in politics. They do not believe that they or their votes can have any effect on the government. Other factors that affect turnout are election procedures like inconvenient registration requirements, long ballots, and long lines at the polls. Bad weather also decreases voter turnout. Long lines at the polls can be attributed to a number of factors. Many polling locations are simply not equipped to handle the volume of voters on Election Day—they do not have enough voting machines or polling place workers, their machinery malfunctions, or they have issues with the paper or electronic ballots. Voters might also be unfamiliar with the voting pro cess because it is their first time voting, or the technology might have changed.
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Misinformation

Not all American citizens over the age of 18 can vote. People who have been convicted of a felony, and people in prison or mental institutions do not have the right to vote. In the 2004 election, this accounted for about 2.5 million otherwise eligible voters.


Another notable fact is that even among voters, there are nonvoters. That is, people who show up on Election Day do not always vote in every race on the ballot. This might be due to fatigue, as some ballots can be very long, or not enough knowledge about all the elections. Also, turnout is usually greater in presidential election years than in off-year or midterm elections, when congressional, state, and local leaders are elected.





Voters and Voter Behavior 

Even though there are millions of people in the United States who choose not to vote, there are millions more who do. What makes them vote the way that they do? Most of what is known about voter behavior comes from the results of past elections, research and polls, and studies of political socialization. Political socialization is the process by which people acquire their political attitudes and opinions that continues throughout life.

There are both sociological and psychological factors that affect voter behavior. The sociological factors affecting voters’ behavior are their personal characteristics and their group affiliations. Among these are age, race, income, occupation, education, religion, family, co-workers, and friends. The psychological factors that decide voter behavior include a voter’s perception of politics. The ways a person views the political system, the candidates, and the issues are very much a product of a person’s sociological background.

◆ Income and occupation: Voters in low income tax brackets tend to vote for Democrats. Voters in higher income tax brackets tend to vote for Republicans. Professional and business people, and others with higher incomes also tend to vote for Republicans. Manual workers tend to vote for Democrats.[image: 073]

On the Record

“The ballot is stronger than the bullet.”

—President Abraham Lincoln



◆ Education: College graduates vote for Republicans in higher percentages than do people who graduated high school. High school graduates also vote for Republicans in higher percentages than voters who graduated from middle school.
◆ Gender: Men and women vote differently, a phenomenon known as the gender gap. Typically women tend to vote Democratic more than Republican, while men are more likely to vote for a Republican than a Democrat. Men and women are also more likely to differ on issues such as abortion, health care, and military actions abroad.
◆ Age: Younger people tend to vote for Democrats and older people tend to vote for Republicans. This has held true in almost every presidential election except for Ronald Reagan in 1984 and George Bush in 1988.
◆ Religious and ethnic background: Historically, Protestants have voted with the Republicans. Jews and Catholics have been more likely to vote Democrat. African Americans have historically supported the Democratic Party. Latinos, which includes people from Cuba, Mexico, Puerto Rico, and other Latin American countries tend to show up in smaller numbers than African Americans. Mexican Americans and Puerto Ricans usually vote Democratic, while Cuban Americans tend to vote for Republicans.
◆ Geography: Generally, the Democrats draw strength from the big cities in the Northeast and West Coast. Republican voters dominate the suburbs, rural areas, and the smaller cities of the south.
◆ Family: Typically, members of a family vote similarly. Nine out of ten married couples identify with the same political party. Approximately two out of every three voters vote the same way as their parents.
◆ Party identification: Party identification is the single most important predictor of how a person will vote. In recent years, split-ticket voting has increased, and there has also been a significant increase in the number of people who call themselves independents, not considered part of the Republican or Democratic Party.
◆ Candidates and the issues: These are considered short-term issues. The impression that a candidate makes on the electorate is clearly a factor in how people will vote. The role that issues play also varies, depending on what issues are facing the United States at that time.
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Real Life Facts

November was chosen as the month for elections in the United States because work on the farms was completed by that time and farmers could vote. Tuesday was chosen because it allowed for a full day of travel between Sunday and voting day.






Other Forms of Political Participation 

Voting is by far the most prevalent form of political participation. Donating money to a candidate and being a member of a political organization are other ways people are involved in the political process.

About 20 percent of the population is completely inactive in politics; that is, they do not vote, donate, get involved in organizations, or talk about politics very much. The opposite of this group is known as political activists. They make up approximately 11 percent of the population and participate in all forms of government.

In between these two groups are voting specialists, who vote but do little else. Campaigners are a type of political activist. They vote and get involved in campaign activities during election years. They tend to be better educated than the average voter and have a strong party identification and desire to defend their party’s beliefs.  Communalists are similar to campaigners in social background, but reserve their passions for more nonpartisan causes such as organizations that deal with community issues. Finally, parochial participants are members of the population who do not vote or participate in organizations but are willing to contact local government officials regarding specific issues.

 

The Least You Need to Know

◆ The right to vote has been a struggle for many groups of people including African Americans and women, most importantly.
◆ The Constitution allows for states to control the voter qualifications, which include American citizenship, residence in a particular state, and age of 18 years or older.
◆ The most important factors are party identification, the candidates, and the issues at stake in the election. These factors often trump economic or social status.
◆ There are millions of nonvoters in the United States. Most of these people do not vote because they do not believe that their vote has any significant impact on the government.
◆ Political participation is most commonly achieved by voting, but can also include donating to campaigns and being a member of a political organization.





Part 3

The Legislative Branch

The Congress of the United States is made up of the House of Representatives and the Senate. The House and Senate are organized into various committees and caucuses that focus on different issues such as the budget and national defense. The founders thought the Congress to be of paramount importance in our government structure.

Every year, thousands of measures, or bills, are introduced in the House of Representatives and the Senate, yet fewer than 10 percent typically become laws. Where do all these bills come from? Why are so few passed into law? What is the process to create laws? The basic steps in the lawmaking process are the same, but there are some critical differences.
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Chapter 9

Congress

In This Chapter

◆ The role of Congress in our democracy
◆ How Congress has changed since the founding of the republic
◆ The scope of congressional powers
◆ The expressed and implied powers of Congress
◆ The nonlegislative powers of Congress

We are a representative democracy. In the United States, the elected representatives and their appointees handle the day-to-day business of government. The U.S. Congress is the leading example of our form of government. It is the legislative branch of the national government.





The National Legislature 

The framers clearly intended for Congress to have the paramount function in our government because they placed the first, and the longest, of the articles establishing our government to the legislative branch. Article I, Section 1 of the Constitution reads: 

All legislative powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.


The Constitution established a bicameral legislature to enact the laws of the land.



Bicameralism 

Bicameralism—a legislature made up of two houses—was very familiar to the founders. The British Parliament had been a two-house legislature since the early 1300s. In the U.S. colonies, most of the legislatures were bicameral. So it appears logical in hindsight that the founders would decide on a bicameral legislature for the national government. Also, bicameralism embodies the ideals of federalism. Each of the states is represented equally in the Senate and proportionately in the House. Also, each house of Congress acts as a check on the other, an important underpinning of our checks and balances system.



Terms and Sessions of Congress 

Each term of Congress lasts for two years and is numbered consecutively. Currently, every term of Congress starts and ends on January 3 after the November elections every two years. There are two sessions in each term, each for one year. Congress can adjourn as it sees fit after its business is completed. Congress can also meet in special session. This is a special meeting called by the president of the United States to deal with a pressing problem.
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Real Life Facts

Since the first Congress, 27 special sessions have been held. The last was called by President Truman in 1948 to deal with economic measures.






The Evolution of Congress 

The founders placed the legislative powers of government in the hands of Congress. The Great Compromise struck a deal between the interests of the small states and the large states by creating a bicameral legislature. The House of Representatives is based on population while the Senate gives each state equal representation. Though Congress is given primacy in legislative matters, laws that it passes are signed by the president and muster Supreme Court review.

Congress has gone through several periods of important change. Sometimes the leadership in Congress is so strong that individual member interests are overwhelmed. This is generally when congressional power is mostly centralized. During other periods in congressional history, the power has been mostly decentralized.



Evolution of the House 

The House of Representatives has always been a powerful government institution and has changed more than the Senate in the way it is organized and led. The House faces some fundamental challenges because it is both big and powerful. The House currently has 435 members and its members want to be powerful as individuals and as a group. The problem has been finding a balance between these two goals.

The historical shifts in power in the House of Representatives can best be summarized as follows:

◆ The Powerful House: During the first three administrations, the House was the dominant institution of the legislature and of government.
◆ The Divided House: From the 1820s to the post-Civil War era, the rise of powerful presidents and the issue of slavery diminished the power of the House. It lacked clear leadership during this period.
◆ The Speaker Rules: From the late 1880s to early twentieth century, powerful Republican Speakers and chairmen ruled the House with a near iron fist.
◆ The House Revolts: From the 1920s to the 1960s, the Speaker lost many of his powers as party caucuses gained strength.
◆ Members Rule: During the 1960s to 1980s power was decentralized further from committee chairmen to members. Chairmen were no longer selected on seniority basis. Individual members were given larger staffs.
◆ Leadership Returns: 1990s to the present. With the Republican takeover of the House in 1994, power reverts back to Speaker and committee chairs.
◆ It remains to be seen what lasting changes the Democrats’ return to dominance in 2006 and 2008 will produce.



Evolution of the Senate 

The Senate does not face the same power dilemma as the House. Because it only has 100 members, it can run effectively without having to give too much power to the  leaders or any group within the institution. Also, until the twentieth century, senators were elected by their state legislatures, so they were not directly accountable to the voting public. Instead, they owed their ability to serve to state party organizations that were mostly interested in getting Washington to send money for local jobs and other economic development projects. In 1913, the Seventeenth Amendment to the Constitution was passed, changing the way senators were elected. Since then, all members of the Senate are selected through popular elections.

Another issue that should be highlighted in the development of the Senate is the filibuster. Senators have almost unrestricted speaking rights, and a filibuster is a prolonged speech or series of speeches made to delay or obstruct Senate action. It had become a common feature in the Senate by the late 1800s. Several attempts to restrict the filibuster have been proposed, but ultimately they all fail.

According to a 2003 report for Congress, Senate Rule XXII, the rule to end speeches and debate known as the cloture rule, enables senators to end a filibuster. In order for a cloture measure to take effect, a minimum of 16 senators must petition to end debate. Once a motion is made to end debate, the Senate must wait one extra day before voting on the matter. An affirmative vote from at least 60 senators is needed to invoke cloture. Today, even the threat of a filibuster by a senator can essentially prevent a bill from coming to the floor for a vote.
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Real Life Facts

Filibusters were sixteenth century English and French pirates who raided Spanish treasure ships. The term originates from the Dutch word vrijbuiter, meaning free-booter.






The Limits of Congressional Power 

Although Congress is in session most of the year, there are very real limits on what Congress can do. The U.S. Constitution is a framework for limited government, and the federal system divides responsibilities between the national government and the states. The Constitution places real limits on the federal government and on Congress.

Many areas of power are denied to Congress because the Constitution is silent on these matters. For example, the Constitution does not give the national government or Congress the power to create public schools, determine the age for drivers licenses,  criteria for marriage licenses, and many other things. Congress does, however, have the power to do many things, specifically in three different ways:

◆ The expressed powers, those powers given it expressly in the Constitution
◆ The implied powers, those powers inferred by the expressed powers
◆ The inherent powers, those powers bestowed to it as the national government

As you have already read, the debate over the role and power of the national government is as old as the republic itself. The conflict between the Federalists and the Anti-Federalists in the early years is mirrored today by the debate among strict and liberal constructionists. The strict constructionists argue that Congress should only exercise its expressed powers and those implied powers necessary to carry out the expressed powers. They want the sovereign states to retain all other government powers.

Liberal constructionists favor a broad interpretation of the Constitution and a broad construction of the powers given to Congress. Over time, liberal constructionists have succeeded, because the growth of the federal government has advanced tremendously, particularly in areas of transportation and communication. Also, the demand for more from the national government, as well as the current security demands of most people, has contributed to the growth of federal power and authority.





The Expressed Powers 

Congress is given 27 explicit powers in 18 separate clauses in Article I, Section 8 of the U.S. Constitution. The Constitution is rather brief in the description of these powers. The power that Congress has exercised has developed over time and has given rise to many Supreme Court cases.

The third clause, also known as the Commerce Clause, gives Congress the power to regulate commerce with foreign countries, among the states, and with Native American tribes. This clause alone has resulted in profound debates in our nation’s history. The words are brief, but broad in scope. What is the meaning of commerce?  Does it include all means of transportation? Can Congress regulate banks? What about airwaves? The nation is still debating the meaning of this clause, and Congress and the Courts are still developing a meaning of commerce. Some argue that this is the strongest case that our Constitution is a living document for our times.

The language the founders used in the Constitution allows courts today to interpret the powers of government so that Congress can act with relevance and still maintain the principle of limited government.



The Power to Tax 

Taxes are charges levied on people, businesses, and property by government to meet public needs. Congress is given this authority in Article I, Section 8, Clause 1. However, it is not without limits. Congress may not tax churches and exports.



The Power to Borrow 

Congress has the power to borrow money to finance projects or government expenses that cannot be paid from current revenues. This is also known as deficit spending.
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Deficit spending is when government spends more than it takes in each year, and it borrows to make up the difference.




The Commerce Power 

The power to regulate interstate and foreign commerce is one of the most powerful tools given to Congress. This power made it possible for the government to build a strong union of states. It is largely from this power that the national government has built all of its implied powers. Congress cannot, however, tax exports, or favor the port of one over another when regulating trade.



The Power to Print and Coin Money 

The Constitution gives Congress the power “to coin money and regulate the value thereof.” Only the national government has this power. The responsibility of providing the nation with a single, stable money system is one of the most important powers granted to Congress.



Bankruptcy Law Powers 

Congress has the power to establish the laws governing bankruptcies. A bankrupt individual or business is unable to pay his or her debts in full.
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Bankruptcy is the legal proceeding in which the bankrupt’s assets are distributed among the individuals or businesses to which a debt is owed.




Foreign Relations Powers 

The Constitution grants the federal government more powers in the area of foreign relations. Congress shares these powers with the president. The states are forbidden from taking part in foreign relations. Only the federal government can enter into treaties with other nations. Congress can regulate foreign commerce. Security and economic alliances are negotiated by the president and must be approved by Congress.



War Powers 

In Article I, Section 8, Congress is given eight expressed powers that deal with war and national defense. In these areas, Congress also shares its powers with the president. Only Congress may declare war, yet the president is the commander in chief. Only Congress has the authority to fund war efforts and our armed forces. Starting in 1973, with the passage of the War Powers Resolution, Congress claimed the power to restrict the president in combat where a state of war does not exist. However, this has been difficult for Congress to enforce in practical terms.

Once Congress has authorized the president to act militarily, it is very difficult for Congress to cut off troops to support the war effort they previously authorized, such as in Vietnam and in Iraq. The U.S. Congress passed the Gulf of Tonkin Resolution on August 10, 1964, in direct response to a minor naval engagement known as the Gulf of Tonkin Incident. It is of historical significance because it gave President Lyndon B. Johnson authorization for the use of military force in Southeast Asia without a formal declaration of war by Congress. The Johnson administration subsequently cited the resolution as legal authority for its rapid escalation of U.S. military involvement in the Vietnam conflict.
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Real Life Facts

The first treaty of the new nation under the Constitution, the Jay Treaty, also known as the Treaty of London of 1794, between the United States and Great Britain, averted war, solved many issues left over from the American Revolution, and opened 10 years of largely peaceful trade.


In response to the perceived notion that Iraq was concealing and developing weapons of mass destruction, the U.S. Congress passed a joint resolution authorizing force against Iraq in October 2002. This law authorized the president to use force “as he determines to be necessary and appropriate” in order to “defend the national security of the United States against the continuing threat posed by Iraq; and enforce all relevant United Nations Security Council Resolutions regarding Iraq.”



Naturalization Powers 

Naturalization is the process by which immigrants become citizens of the United States. You will read more about this in the chapter on civil rights. Only Congress has the power “to establish a uniform rule of naturalization,” as stated in Article I, Section 8, Clause 4 of the Constitution.



Postal Powers 

Article I, Section 8, Clause 7 gives Congress the exclusive authority to “establish post office and post roads.” This power gives the federal government jurisdiction over mail delivery and costs, as well as the authority to prevent the use of mail for fraud or other illegal activities.



Copyright and Patent Powers 

In Article I, Section 8, Clause 8, Congress has the power “to promote the progress of science and useful arts, by securing, for limited times, to authors and inventors, the exclusive right to their respective writings and discoveries.” A copyright is the exclusive right of ownership of an author of a creative work. A patent gives ownership over the production or use of a machine.

Copyrights are good for the life of the author plus 50 years. At that time, the copyright expires. Patents are generally good for 17 years and can be renewed indefinitely.



Weights and Measures Power 

Congress has the power to establish the standards of weights and measures throughout the United States according to Article I, Section 8, Clause 5 of the Constitution. Congress established the National Institute of Standards and Technology to maintain and test all measures in the United States.
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Real Life Facts

In 1838 Congress established the English system of measurement that includes pound, ounce, mile, foot, gallon, etc. In 1866, Congress also legalized the metric system.




Territorial Powers 

Congress has jurisdiction in federal areas that are not part of the States. These areas include the District of Columbia, Puerto Rico, Guam, and the U.S. Virgin Islands. It also covers all military and naval installations, post offices, and federal parks. Congress may also acquire lands by admitting new states, purchasing lands from foreign states, or by discovery of unclaimed territory.



Eminent Domain 

Congress may exercise the right of eminent domain—the inherent power to take private property for public use. While highly controversial, this power has allowed Congress to implement national programs, such as the Interstate Highway System. States also have the power of eminent domain within their jurisdiction.



Judicial Powers 

Article I, Section 8, Clause 9 gives Congress the power to establish all federal courts inferior to the Supreme Court. This is an important aspect of the principle of checks and balances that underlies the U.S. Constitution. Congress also has the authority to define federal crimes and provide for guidelines and mandates for punishment for those found guilty of federal offenses.





The Implied Powers 

The Constitution grants Congress many important expressed powers. The Constitution also gives Congress a number of important powers that are not outlined specifically but are covered in one of the most important clauses of Article I, Section 8. Clause 18 gives to Congress the power …

to make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the Government of the United States, or in any department or officer thereof.


Many of the expansive powers assumed by the federal government can be traced directly to this clause. Both Congress and the Supreme Court have relied heavily on a far-reaching interpretation of this clause to interpret laws and decide cases. The necessary and proper clause is often referred to as the “Elastic Clause” because it has been stretched very far over many years.

Today, the necessary and proper clause is, practically speaking, the “convenient and useful” clause. Still, the federal government does not have blanket authority to do anything it deems desirable or preferred in order “to promote the general welfare.” The implied powers of Congress must be drawn from the expressed powers:

◆ The power to establish the Federal Reserve System is drawn from the expressed power to borrow money.
◆ The power to make tax evasion a crime is based on the taxing authority the Constitution grants Congress.
◆ The power to establish federal aid programs is implied from the commerce power of Congress.
◆ The power to draft citizens into the military is based on the power of Congress to raise armies and a navy.
◆ The power to establish the minimum wage is based on the commerce clause.





The Nonlegislative Powers 

Congress performs a number of functions that are beyond its legislative mandate. Some of these functions are purely political. Individual members of Congress are expected to act as intermediaries between their constituents and the federal government. Members of Congress and their staffs spend a considerable portion of their time providing service to the voters back home, including resolving matters with the Social Security Administration, promoting local business initiatives, or interceding with an agency on behalf of a constituent.

Senators and representatives benefit in elections when they are seen as advocates for the people whom they represent and maximize opportunities for the communities that send them to Congress. Still, other nonlegislative functions are enumerated specifically in the Constitution.



Constitutional Amendments 

Congress plays a key role in the process of amending the Constitution. Congress can propose an amendment to the Constitution by a two-thirds vote in each house. Congress can also call a national convention to propose an amendment.



Electoral Duties 

Congress has several very important electoral duties to perform, but only in very rare and special circumstances. If no one candidate receives a majority of votes in the electoral college, then the House of Representatives is called to elect the president. The House of Representatives, voting by states, must decide the issue.

Similarly, the Senate must choose a vice president. In the case of the election of the vice president, the vote is not by state but rather by individual senator.

[image: 082]

Misinformation

Although Congress is the national legislature, it cannot amend the Constitution on its own without ratification by three-quarters of the states’ legislatures.




Impeachment and Removal from Office 

The Constitution gives the House of Representatives the sole power to impeach—or bring charges against—the president, the vice president, and all civil officers of the United States for “treason, bribery, or other high crimes and misdemeanors.” The Senate has the sole authority to conduct a trial and convict or acquit. The Chief Justice of the Supreme Court, in a special fancy robe, must preside over the trial in the Senate for the removal of the president. The House can impeach—or press charges—with a majority vote. The Senate, however, needs a two-thirds vote to convict and remove an official from office.
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Real Life Facts

Only two presidents have been formally impeached by the House of Representatives: Andrew Johnson (1865- 69) and William Jefferson Clinton (1993-2001). Neither was convicted by the Senate and, thus, removed from office.




Executive Powers 

The Constitution gives two executive powers exclusively to the Senate. This is commonly referred to as the “advice and consent” function of the Senate. The president makes many appointments that require Senate approval:

◆ Secretaries of the 15 cabinet agencies, deputy secretaries, under secretaries and assistant secretaries, and general counsels of those agencies: over 350 positions.
◆ Certain jobs in the independent, nonregulatory, executive-branch agencies, like NASA and the National Science Foundation: about 120 positions.
◆ Director positions in the regulatory agencies, like the Environmental Protection Agency and the Federal Aviation Administration: 130 positions.
◆ U.S. attorneys and marshals: about 200 positions.
◆ Ambassadors to foreign nations: 150 positions.
◆ Presidential appointments to part-time positions, such as the Board of Governors of the Federal Reserve System: 160 positions.

Additionally, the president can negotiate a treaty but it must then be approved by two-thirds of the Senate.



The People’s Investigator 

Congress has the power to investigate any matter that falls within its jurisdiction. These inquiries are generally held for the following reasons:

◆ To gather information useful for upcoming legislation.
◆ To promote particular interests of Congress.
◆ To oversee various operations of the executive and judicial branches.
◆ To focus public attention on a pressing matter.
◆ To expose the questionable or illegal activities of public officials or private persons.

Congressional hearings have resulted in some of the most dramatic and colorful moments in American political history.
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On the Record

“My faith in the Constitution is whole, it is complete, it is total. I am not going to sit here and be an idle spectator to the diminution, the subversion, the destruction of the Constitution.”

—Congresswoman Barbara Jordan (D-TX) during the House Judiciary Committee hearings to impeach President Richard M. Nixon.


The Least You Need to Know

◆ The Constitution grants to Congress a large number of specific powers called the expressed powers.
◆ Besides the powers expressly given to Congress in the Constitution, Congress has the power to make laws “necessary and proper” to execute its expressed powers. This is known as the elastic clause.
◆ Congress has several important nonlegislative functions, including electing a president and vice president in the event of a tie in the electoral college. Congress may also impeach and conduct a trial to remove from office the president, vice president, and other important federal officials.
◆ The Senate has the power to accept or reject presidential appointees and treaties negotiated by the executive.





Chapter10

The House of Representatives

In This Chapter

◆ The historical legacy and exclusive powers of the House
◆ Terms and qualifications to serve in the House
◆ Party politics and leadership in the House
◆ The role of committees and caucuses
◆ The role of staff agencies

The House of Representatives is the larger of the two chambers of Congress. It is currently comprised of 435 voting members. The entire membership of the House is up for election every two years. The House is the more partisan chamber. The members are elected from smaller districts whose citizens generally are demographically similar. The two-year term means members are more immediately accountable to the electorate than senators, who serve six years, or the president, who serves four. The House is organized by a complex system of committees and caucuses in order for it to conduct the business of the nation. The leader of the House is called the Speaker of the House, and is elected by its members.





Legacy and Unique Aspects 

The House of Representatives is often considered to be the “lower house” of Congress. This notion stems from James Madison’s Virginia Plan, which called for a bicameral Congress with a lower house that would be “of the people,” elected directly by the people of the United States and representing public opinion. The number of representatives from each state is chosen based on population, while in the Senate, each state is represented by an equal amount of senators.

Although the main function of the House of Representatives is to put forth legislation, it also holds three exclusive powers: the power to initiate revenue bills, impeach officials, and elect the president in an electoral college deadlock.



The Distribution of Representatives 

Each state receives representation based on its population but is entitled to at least one representative. The total number of representatives is not defined by the Constitution; rather, Congress sets it. A particular number of representatives is delegated to each state according to its share of the national population, which is determined by a census every 10 years. The District of Columbia, Guam, the Virgin Islands, Puerto Rico, and American Samoa each elect an official to represent them in the House. These delegates participate in debate and vote in committees but cannot vote when their votes would be decisive.
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Real Life Facts

The Three-Fifths Compromise was a movement by slave-holding states to count three fifths of the slave population in their overall population in order to increase their voting power in the House.




Malapportionment and Gerrymandering 

States are divided into districts that then elect members to represent them in the House. Some states are proportionately entitled to only one representative. States that have more than one district may construct the districts proportionate to the population. The individual state legislatures are responsible for this task.  Malapportionment is unconstitutional, and districts must have approximately the same number of constituents. States may only redistrict every 10 years, after the U.S. Census has been conducted.
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Malapportionment is drawing the boundaries of political districts so that districts are very unequal in population.


Gerrymandering refers to when district lines are manipulated for political advantage. The Voting Rights Act was passed to prohibit states from gerrymandering districts to decrease racial minorities’ voting power. Gerrymandering’s goal is to create as many “safe districts” for the party in power as possible in order to maximize that party’s number of representatives in the House.
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Real Life Facts

In 2003, Representative Tom Delay of Texas spearheaded a midcensus redistricting effort in order to gain more Republican seats in the state legislature. This was extremely controversial and in 2006, the Supreme Court issued an opinion that invalidated portions of this redistricting in violation of the Voting Rights Act.




Power to Elect the President 

If no presidential candidate receives a majority vote in the electoral college, the House of Representatives has the power to elect the president. This power and procedure is described in the Twelfth Amendment.



Power of Impeachment 

The Constitution empowers the House to impeach federal officials for “treason, bribery, or other high crimes and misdemeanors.” The House may approve impeachments by a majority vote.
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Misinformation

Many people think that Richard Nixon was impeached, but in fact he resigned prior to the House vote on the Judiciary Committee’s articles of impeachment against him.




Power to Initiate Revenue Bills 

The Constitution states that “all bills for raising revenue shall originate in the House of Representatives.” Therefore, any laws relating to taxes originate in the House. The Senate can amend these bills before it decides to pass the bill.





Qualifications of Members 

The Constitution states that a member of the House must …

◆ Be at least 25 years of age
◆ Have been a U.S. citizen for at least seven years
◆ Live in the state that he or she represents

The House is the “judge” of its own members, meaning that it has the power to refuse to seat a member-elect by majority vote. Historically, the House has used this power to impose additional standards on its members. For example, the House refused to seat Brigham H. Roberts of Utah in 1900 because he was a polygamist. A Supreme Court decision in 1969 ruled that the House must seat any elected official who meets the three criteria set forth by the Constitution.

Elections are held every even-numbered year on the first Tuesday of November. Off-year elections are those congressional elections that occur in the nonpresidential election years. Representatives and delegates serve two-year terms. There are no term limits described in the Constitution.





Compensation and Privileges 

The Constitution allows for Congress to decide its own salary. The current salary for both senators and representatives is $169,300. The Speaker of the House and majority and minority leaders earn slightly more. Representatives are also eligible for lifetime benefits after serving for five years, including a pension, health benefits, and Social Security benefits.

Representatives receive a number of fringe benefits. Each member gets a special tax deduction designed to compensate for the maintenance of a residence in Washington, D.C., and one in their home constituency. They are given an office in the Capitol building and funds for hiring a staff. The franking privilege allows them to mail letters and other materials postage-free. They are also given generous travel allowances. In order to circumvent the president’s veto power and public scrutiny, instead of increasing their salary, members of Congress will vote on providing extra fringe benefits. The president is less likely to veto these types of changes to members of Congress’s benefit plans as they are often financed by various sources (such as lobbyists and other interest groups) and not taxpayer money.

Members of Congress have certain privileges outlined by the Constitution. They cannot be arrested (except for treason, felony, or breach of peace) while they are attending, going to, or returning from Congress. The speech or debate clause also protects representatives and senators from suits for libel or slander originating from a speech or their work done in floor debate or in committee. This was designed to limit the restraint members of Congress might feel when discussing certain controversial issues.





Party Structure of the House 

The House is made up of a majority and minority party. Because the United States is a two party political system, the Democrats and the Republicans are always either in control or in opposition. The majority party controls who will serve as the Speaker and assigns the committee chair roles. Every Speaker of the House has been a member of the majority party in power. The role of the Speaker is not spelled out in the Constitution. Rather, it has evolved through years of practices and traditions.



The Speaker of the House 

Nearly all of the Speaker’s powers are centered on two duties: to lead and to keep order. The Speaker directs discussion on the floor of the House by choosing the order in which members of the House speak. The Speaker also appoints other presiding officers to debates in the House.

The Speaker of the House wields extraordinary powers:

◆ The power to select which members will serve as chairs of the various steering committees
◆ The power to appoint the majority party’s steering committee
◆ The power to appoint a majority of the members to the Rules Committee
◆ The power to appoint all members of conference committees
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On the Record

“I had set out to do a very unusual job, part revolutionary, part national political figure, part Speaker, part intellectual.”

—Republican Representative Newt Gingrich
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Real Life Facts

Nancy Pelosi, Democratic representative from California, was elected the first female Speaker of the House in the 110th Congress on January 4, 2007.


The Speaker is the de facto head of his or her party in the House of Representatives. The Speaker is second in the line of succession to the presidency after the vice president.



Other House Officers 

The House has several important officers called floor leaders elected along party lines. The majority leader is the floor leader of the controlling party and the minority leader is the floor leader of the opposition party. The minority leader is the highest ranking official of the minority party, while the majority leader is number two, after the Speaker, for the majority party.

Each party also elects a whip, who works closely with the leaders to gather votes for particular pieces of legislation. Representatives usually vote as their leaders decide because it is those same leaders who choose the committee chairmen, a position many representatives seek. Because members of Congress tend to vote along party lines, it is essential that a majority of the quorum is present to vote on a specific day in order to express the power of being the majority party in Congress. The whip is responsible for making sure that this happens on votes for important and controversial issues, such as economic policies. A whip in the U.S. House of Representatives manages his or her party’s legislative program on the House floor. The whip keeps track of all legislation and ensures that all party members are present when important measures are to be voted upon.





Committees in the House of Representatives 

The most important organizational feature of the legislative branch is the committee structure of Congress. Committees are where the real work of proposing and working out the details of bills happens. The chairmanship of these committees (held and selected by the majority party) and their subcommittees is where most of the power in Congress lies. The number and authority of these committees are of the greatest concern to members of Congress. Because committees are organized around certain issues, the members who sit on a committee get to deliberate legislative proposals, review the workings of agencies of the executive branch, and direct investigations.

Although the members of the majority party could occupy all the seats of the committees, usually the ratio of Democrats to Republicans corresponds to the ratio in the House as a whole. On occasion, the majority party will try to take extra seats on the more important committees such as the Appropriations or Way and Means Committees. Traditionally chairmen dominated the committees and often did most of  their work behind closed doors. Over the years, the House has set some rules in order to democratize the system. These changes were made by the Democratic caucus and are regarded as a “bill of rights” for representatives, especially those with little or no seniority. These rules include:

◆ Committee chairmen are to be elected by secret ballot in party caucus
◆ A member can chair only one committee
◆ All committees with more than 20 members must have at least 4 subcommittees
◆ Committee meetings are to be public unless the members agree to close them

These changes gave greater power to individual members of the House and lessened the power of the party leaders and chairmen. This “decentralization” made it much harder for chairmen to block legislation they did not approve. It also made way for much more debate and amendments to legislation. But these changes also made it harder for business to get done in the House. Many times only one person, the chairman, attended subcommittee meetings. To regain some order, Democrats began to limit debate and amendments. Committee chairmen began casting proxy votes, which are written authorizations to cast another person’s vote. In this way, chairmen could once again control the results of committee deliberations.

When Republicans took control of the House in 1995, they announced some changes to the rules. They banned proxy voting. They limited committee and subcommittee chairmen’s tenure to three terms and the Speaker’s to four terms. They allowed more frequent floor debate under open rules. They reduced the number of committees and subcommittees.

While more open meetings and easy amending processes may have opened up the system to individuals, the real beneficiaries are lobbyists. When the House operates under closed rules and powerful chairmen, it is easier for it to get business done. These rules put the House in a favorable bargaining position with the Senate and president. It also makes it easier to reduce the number of special interest groups with legislative influence. But it keeps the individual members of the House weak. The endless arguments about the rules illustrate a fundamental problem that the House faces and underlines the importance and power of partisan politics in Congress.
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On the Record

“Congress in session is Congress on display. Congress in committee is Congress at work.”

—President Woodrow Wilson




Standing Committees 

Standing committees are permanent bodies with specified legislative responsibilities. A list of the standing committees is provided below. The most important standing committees are the Rules and the Ways and Means committees for the work they do in controlling the inner workings of the House itself.



The Rules Committee 

The House Rules Committee controls the time of floor debate for a particular bill and limits the amount of amendments on that bill. The members decide whether a bill will go by closed rule or open rule. By refusing to grant a rule, which describes the parameters of a debate, the Rules Committee can delay the consideration of a bill. The Rules Committee also has the unusual power to meet while the House is in session, to have its own resolutions reviewed immediately on the floor, and to institute legislation on its own.
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A closed rule prohibits amendments of a bill or permits only members of the committee reporting the bill to make changes. This usually occurs with tax and spending bills. On the other hand, an open rule permits amendments within the time allotted to the bill.




The Ways and Means Committee 

The Ways and Means Committee is the primary tax-writing committee in the House. The committee has control over all taxation and social programs such as social security and Medicare. Before the official roles as floor leader were established, the chairman of Ways and Means was considered the majority leader.

Standing Committees of the House of Representatives

Exclusive Standing Committees  
Members may not serve on any other committee except Budget.  
Appropriations 
Rules 
Ways and Means

Major Committees  
Members may only serve on one.  
Agriculture 
Armed Services 
Education and the Workforce 
Energy and Commerce 
Financial Services 
International Relations 
Judiciary 
Transportation and Infrastructure  
Non-major Committees  
Members may serve on either one Major and one Non-major committee or two  
Non-major committees.  
Budget 
Government Reform 
House Administration 
Resources 
Science 
Small Business 
Standards of Official Conduct 
Veterans Affairs




Select Committees 

Select committees are groups appointed for a limited purpose and usually lasting for only a few sessions of Congress. They rarely create any original legislation.



Joint Committees 

Joint committees are those on which both representatives and senators serve. An especially important kind of joint committee is the conference committee, made up of  representatives and senators appointed to resolve differences in the Senate and House versions of the same bill prior to final passage.



Caucuses 

A caucus is a group of members of Congress that meets to pursue a shared legislative interest. There are the broad Democratic and Republican caucuses, but there are also more focused caucuses that can be bipartisan or even contain members of both the House and Senate.

Some examples include the Congressional Black Caucus, the Congressional Human Rights Caucus, and the Congressional Climate Caucus. The diversity of these caucuses also demonstrates the fragmentation of interest groups, as there is a caucus for nearly every business and public interest issue.





Staff Agencies 

In addition to increasing the number of staff members, Congress has also created a set of staff agencies that work for Congress as a whole. The Congressional Research Service (CRS) is part of the Library of Congress. As a politically neutral organization, it does not endorse policy but it will look up facts and indicate the arguments for and against a piece of legislation. CRS also keeps track of the major bills and summarizes them. This information is available to members of Congress digitally at their offices in the Capitol. This agency employs approximately 900 people and responds to about a quarter of a million inquiries per year.

The General Accounting Office (GAO) performs audits of money spent in the executive branch. It also investigates agencies and policies. The head of the GAO is called the Comptroller General and is appointed by the president. The Comptroller General serves a 15-year term. The GAO employs about 5,000 people who work with various congressional committees.

The Congressional Budget Office (CBO) advises Congress on the likely economic effects of different spending programs and provides information on the costs of proposed policies. This office prepares analyses of the presidential budget and other programs that are sometimes different from the administration, opening up more topics for debate on the House floor.

The Least You Need to Know

◆ The House of Representatives has distinct constitutional roles including the power to initiate revenue bills, to elect the president in a tie, and the power to impeach federal officials.
◆ The House of Representatives is organized into committees. The highest-ranking official is the Speaker of the House, followed by the majority and minority leaders.
◆ The most important standing committees are the Rules and Ways and Means committees. The chairmen of these committees have a powerful role in controlling which bills are voted on and how Congress will spend money.
◆ Caucuses are informal committees centered on a specific issue or commonality. Members can be of either party or either house of Congress.
◆ Congress employs special staff agencies that have many important functions, including auditing the finances of the executive branch and providing economic analysis on the federal budget and spending laws.





Chapter 11

The Senate

In This Chapter

◆ The historical legacy and distinctiveness of the U.S. Senate
◆ Terms and qualifications to serve in the Senate
◆ Party organization and leadership in the U.S. Senate
◆ The role and importance of committees in the Senate
◆ The role of caucuses

The Senate is generally referred to as the “upper” house of Congress. It has this unique and elite distinction because of the patrician history associated with the chamber. Nearly one third of all senators once served in the House of Representatives—however, no one in the House has ever served in the Senate. House members generally look forward to the day when they can join the exclusive club of 100 senators.





Legacy and Uniqueness 

The Constitution says that the Senate must be comprised of two senators from every state. When the first session of Congress first opened in March 1789, there were only 22 senators. By the end of that session of Congress,  all 13 states had representation in the Senate for a total of 26 senators. Today, the Senate is comprised of 100 members, two from each of the 50 states.

For the first nearly 125 years, senators were chosen by state legislatures. However, in 1913 the Seventeenth Amendment was ratified, changing the way senators were selected. Since then, senators have been elected by voters in each state in November elections. Every two years, one third of the Senate seats are up for election. Two thirds of the Senate remains intact in every election, unlike the full body of the House, which is up for election every two years. In this way the Senate is referred to as a continuous body. Senators have larger constituencies than their House counterparts since they are elected by voters from the entire state. Also, senators tend to be older than representatives.
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On the Record

“He took pride in belonging to the world’s most exclusive club: the United States Senate.”

—Margaret Truman, referring to her father, Harry S. Truman, senator from Missouri and thirty-third president of the United States


The Senate is given the responsibility of “advice and consent.” In addition, the Senate has several exclusive powers within the legislative branch that include the consent and ratification of treaties entered into by the United States, and consenting to appointments made by the president. The appointments include nominees to the various cabinet positions, executive branch agency leaders, and federal judges and Supreme Court justices.

Individual senators who object to a measure being considered can prevent it from reaching the floor for a full vote by placing a “hold” on it. A “hold” is essentially the veto power every senator has to block legislation.

Speech in the Senate among members is very formal. Anyone who takes the floor to speak must address themselves to the presiding officer of the session. Presiding officers are always called Mr. President or Madam President. Members are required to refer to colleagues in the third person and never directly by name. The tradition is to refer to a colleague by the state they represent and by their rank. For example, Senator Schumer would be referred to as the senior senator from New York.

Senators can defeat legisaltion through the use of the filibuster. The filibuster allows senators to “talk a bill to death” by debating without end; however, Senate culture has evolved such that currently the mere threat of a filibuster can essentially kill any legislation that does not have the support of at least 60 members. A filibuster can only be halted by invoking cloture, the rule to end debate and bring a matter to the floor for a vote. Cloture requires a three-fifths vote, or 60 votes.





Terms and Qualifications of Members 

Each senator is elected to a six-year term. In the event that senator cannot complete his or her term in office, the governor of the senator’s home state shall appoint someone to fill the term. Senators are elected for terms three times longer than their counterparts in the House. The founders intended for the Senate to be less subject to public pressure and special interests. Since senators are not up for election every two years, they are intended to focus more on the national interest than on local interests. Indeed, senators are more likely to be viewed as national leaders, than their counterparts in the House, with the exception of the Speaker.

In order to be elected to the Senate, an individual must meet higher qualifications than those running for the House of Representatives. A senator must be at least 30 years old when they are sworn in. A senator must also have been a U.S. citizen for at least nine years. A senator must be a resident of the state from which he or she is elected. The Senate may judge the qualifications of a member-elect, and by majority vote may exclude the person. The Senate may also punish a member for disorderly conduct by majority vote, and with a two-thirds vote, expel the member from the Senate.
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Real Life Facts

Fifteen members of the Senate have been expelled since the founding of the republic: 1 in 1797 and 14 during the Civil War, all from the Confederate States.






Compensation and Privileges 

The Constitution gives Congress the power to set its own pay and benefits package. Currently senators are paid the equivalent of their House counterparts: $169,300 per year. The president pro tempore of the Senate, the Senate majority leader, and the Senate minority leader each earn $188,100 per year. In addition to salaries, members of the Senate, along with their House counterparts, receive many special benefits. Senators are allowed a tax deduction to help keep up two residences, one in Washington, D.C., and another in their home state. Senators are given very generous travel allowances to cover the costs of round trips between their home state and the Senate. Additionally, members of Congress have among the best health-care and life insurance coverage in the nation. The retirement pension of a senator exceeds $150,000 per year, in addition to any social security benefit they may be entitled to.

Each member of the Senate is also given a generous allowance to maintain an office in the Capitol building as well as offices in their home state. Each office is funded to  include a full staff and services. Each senator is also given free mailing privileges, free parking, free gym memberships, and access to restaurants. In all, the nonsalary benefits of a senator exceed $300,000 per year.
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Real Life Facts

Until 1855, members of Congress were paid on a per diem basis. In 1790, congressional salaries were set at $6.00 per day. By 1855, the figure had risen to $8.00 per day. The first annual salary was set at $3,000 per year. When adjusted for inflation, that is the equivalent of $66,000 in 2007 dollars. Congress has been very generous in awarding its members raises.






Party Organization 

The Democrats and Republicans in the Senate are organized by party leaders. The key leaders are elected by the full party membership in the Senate. The majority party chooses one of its members—usually the senator with the most seniority—to be president pro tempore of the Senate.

According to the Constitution, the president of the Senate is the vice president of the United States. The president of the Senate does not have the usual powers of a presiding office; in fact, compared to the Speaker of the House, the president of the Senate is very weak, tedious, and largely ceremonial. The vice president, as a member of the executive branch, cannot take the floor to speak or debate. In fact, the only time a vice president can vote in the Senate is in the event of a tie vote. The Senate elects a president pro tempore to serve as the presiding officer in the absence of the vice president.



Majority and Minority Leaders 

The real leadership in the Senate rests with the majority and minority leaders, elected by the members of their parties. These leadership roles are not official positions, yet these senators wield a considerable amount of power.
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Real Life Facts

The first president of the Senate, John Adams, cast 29 tie-breaking votes, the most of any vice president in the history of the republic.


When the president and the Senate majority leader are from the same political party, the president serves as the party’s national spokesman. However, when the Senate majority leader is from the opposition party, he or she becomes the de facto national spokesperson  for the party. Also, as the Senate’s power broker, the majority leader has the right to be the first senator to speak on the floor. The majority leader, in consultation with the minority leader, establishes the agenda of the Senate. It is not possible for a piece of legislation to come up for a vote without the support of the majority leader. The majority leader recommends committee assignments for members of the majority party.



The Whip 

The two party leaders in the Senate are each assisted by a whip. In effect, they are assistant floor leaders. The whip is responsible for ensuring that his or her party’s senators vote in line with the party leadership’s goals. The whip is chosen by a vote of senators from within the party, and almost always at the recommendation of the majority or minority leader. The whip often goes on to serve as party leader once that position becomes vacant.
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A whip is a party leader who makes sure party members are present for a vote and vote the way the party wishes.




Committee Chairpersons 

Most of the work in Congress is done in committee. Therefore, the committee chair holds a prominent position of power in the Senate, just as in the House. The chair of a steering committee (this will be discussed later in the chapter) is chosen from the majority party. The committee chair decides when the committee will meet, which bills they will consider, if public hearings are necessary, and whom to call should public hearings be held. When a bill is delivered to the entire Senate for consideration, the committee chair usually manages debate on the floor. Senators commonly serve upon between three and six committees, but no senator may hold more than one chair.



Seniority Rule 

Leadership positions, especially powerful committee chairmanships, are given to senators based on their years of service. Thus, the longest serving member of a committee serves as the committee chair when his or her party is in the majority.
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Misinformation

Although seniority provides a predictable means of assigning positions of power in the Senate, each party caucus can determine their own rules. When the Republican Party gained the majority in 1995, it altered its rules to allow Republicans to vote by secret ballot for their committee’s chairman, irrespective of seniority. This was a logical consequence of the party’s decision to place a six-year limit on the service of its chairmen and, when in the minority, its ranking members. The Democratic caucus in the Senate does not abide by these rules.






Committees in the Senate 

The number of committees, and their respective jurisdiction, is of great interest to members of Congress, and especially to senators. Since there are fewer senators, each individual member has a more important role to play. Since committee actions are rarely overturned on the floor of the Senate, a committee and its chairperson exercise considerable control over legislation within their committee’s jurisdiction.

There are three types of committees in the Senate: standing committees, select committees, and joint committees. The ratio of Democrats to Republicans on a committee usually corresponds to the ratio of Democrats to Republicans in the Senate. For example, in 2001, when the Democrats and the Republicans were evenly divided in the Senate, each committee had the same number of members from each party. Generally speaking, standing committees are the most important committees in the Senate. They are the only committees that can propose legislation. Most senators serve on two committees. Certain committees allow senators to help formulate important national policy while others help senators serve their constituents interests.
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A standing committee is a permanent committee in the Senate that considers bills within a certain area of jurisdiction.




The Importance of the Standing Committees 

By far the most important committees are the standing committees, permanent committees that are established by the rules of the Senate and that continue from session to session. Most standing committees have several subcommittees to help carry out their work. Each standing committee is given a specific area of jurisdiction and all legislative proposals are considered by the appropriate committee. Among the most  important Senate standing committees are the Senate Appropriations Committee, the Senate Finance Committee, the Senate Foreign Relations Committee, the Senate Committee on Homeland Security and Governmental Affairs, and the Senate Judiciary Committee.

Senate Standing Committees

Agriculture, Nutrition, and Forestry 
Appropriations 
Armed Services 
Banking, Housing, and Urban Affairs 
Budget 
Commerce, Science, and Transportation 
Energy and Natural Resources 
Environment and Public Works 
Finance 
Foreign Relations 
Health, Education, Labor, and Pensions 
Homeland Security and Governmental Affairs 
Judiciary 
Rules and Administration 
Small Business and Entrepreneurship 
Veterans Affairs




Select Committees 

A select committee is created for a specific legislative purpose and generally for a limited period of time. Select committees generally disband once they have reported to the Senate. Current select committees in the Senate include the Committee on Indian Affairs, the Select Committee on Ethics, the Select Committee on Intelligence, and the Special Committee on Aging.



Joint Committees 

A joint committee is formed by the concurrent action of both chambers of Congress. A joint committee has members from both chambers as well. Lastly, joint committees may be permanent or temporary. The current joint committees of Congress are:

◆ the Joint Committee on Printing
◆ the Joint Committee on Taxation
◆ the Joint Committee on the Library
◆ the Joint Economic Committee

A conference committee is a special type of joint committee. It is a temporary joint body formed for the sole purpose of achieving agreement between the House and the Senate versions of a bill. No bill may be sent to the president for approval unless it is in identical form from both chambers. Because of its special role in resolving legislative disputes, the Conference Committees are sometimes called the “third house” of Congress.





Caucuses 

Caucuses are committees that are not mandated with a specific legislative goal. Instead they are best seen as informal organizations that allow individual members to promote shared legislative interests. There are caucuses exclusively for House members, those exclusively for senators, and also caucuses for members of both chambers. The wide range of caucuses reflects the diverse interests of the American public. The diversity also parallels the growth of interest groups.

The party caucus is comprised of each member of the Senate from each party. Sometimes the party caucus is called the party conference. This caucus deals primarily with party organization in the Senate, the selection of floor leaders, and questions of committee membership. In addition to the party caucus, there are six types of caucuses in Congress.

An intra-party caucus is made of members who share a similar ideology, e.g.—the Conservative Opportunity Society or the Democratic Study Group.

A personal interest group caucus is formed around a common interest regarding a particular issue. Examples of this type of caucus are the Military Reform Caucus, the Arts Caucus, and the Senate Children’s Caucus.

There are four types of constituency caucuses: those concerned with national issues, those concerned with regional issues, those concerned with state issues, and those concerned with industry issues.

 

The Least You Need to Know

◆ The Senate has unique constitutional roles in our democracy in addition to its legislative role. This known as the “advice and consent” role it plays in conjunction with the president.
◆ The Senate is organized along party lines, just as the House of Representatives is. However, power in the Senate rests with the majority and minority leaders, and not the president of the Senate.
◆ Committee chairs wield extraordinary power in the Senate. Committees are very important because it is there that most of the Senate’s business is conducted.
◆ Individual senators can block legislation by placing a hold on a vote, or by threatening a filibuster.
◆ The growing number of caucuses in the Senate reflects the diversity of the American public and the growth of interest groups in American politics.





Chapter 12

How Laws Are Created Chapter 12

In This Chapter

◆ The process in the House of Representatives
◆ The process in the Senate
◆ Different types of bills
◆ How differences in bills are reconciled
◆ Final passage of legislation

Every year, thousands of measures, or bills, are introduced in the House of Representatives and the Senate, yet fewer than 10 percent typically become laws. Where do all these bills come from? Why are so few passed into law? What is the process to create laws?

The basic steps in the lawmaking process are the same, but there are some critical differences. We will explore all this and more in this chapter, which will guide you through the process of how a bill becomes a law.





The First Steps in the House 

According to the Constitution, only Congress has the authority to pass legislation. But before a law can be enacted, it must of course be signed by  the president and eventually stand up to judicial review. Article I, Section 7, Clause 1 of the Constitution states, “All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or concur with amendments as on other Bills.”

In short, either chamber of Congress can propose a bill to become a law, but all bills dealing with money, taxes, the budget, and so on must originate in the House of Representatives. This goes back to the earliest concern of the founders regarding “no taxation without representation.”

A bill is a proposed law presented for consideration to the House or Senate. However, most bills do not originate with members of Congress. Instead, most bills are a result of measures drafted by interest groups and the executive branch. Business, labor, and agriculture interest groups, as well as private citizens draft measures that they pro pose to their elected officials. The executive branch, especially the various departments, draft legislation to implement policies. Still, members of Congress draft legislation as part of the work of standing committees. Only members may introduce bills in the House of Representatives. In order to do so, a member must drop off a bill for consideration to the clerk of the House by placing it in the hopper.
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Real Life Facts

All bills originating in the House must be placed in the clerk’s hopper, a box hanging on the edge of the clerk’s desk.




Types of Bills 

Congress considers two types of bills in each session. There are public bills, which apply to the nation as a whole, such as a tax bill, or a change in trademark laws. The second type is called a private bill, which applies to a certain group or location rather than the whole nation. An example of this is compensation for losses due to some federal act or regulation.



Types of Resolutions 

In addition to bills, Congress can pass resolutions, which vary in the degree to which they have the force of law.

◆ Joint resolutions are most similar to bills and have the force of law when passed by the House and Senate. They are generally used to appropriate money or special matters.
◆ Concurrent resolutions are statements of position on an issue, adopted by the House and the Senate acting jointly, usually on foreign policy matters. These do not have the force of law.
◆ Resolutions are measures dealing with some issue in either chamber. These do not have the force of law.

Most bills and resolutions deal with a single subject; however, members of Congress can attach riders to a bill that are unrelated to the bill or resolution at hand. A rider is a provision (not likely to pass on its own) attached to an important bill. For example, many members of Congress will attach riders to important spending bills knowing that both Congress and the president will accept the riders if they want the major provisions passed.
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Misinformation

Christmas trees in political terms are not what you might think. Instead this is the term given to a bill that has had many riders, or “decorations,” attached to it by members of Congress.




The First Reading 

The clerk of the House must assign a number to each bill that is introduced. In the House all bills are assigned the prefix H.R. and all bills originating in the Senate are assigned the prefix S. For example, H.R. 1234 would be the 1,234th measure introduced in the House during that term, and similarly, S. 123 would be the 123rd measure introduced in the Senate that term. The clerk also assigns a descriptive title to the bill. It is then formally entered into the House Journal and the  Congressional Record. Members have five days to make any changes before the first reading is conducted. After the first reading, the Speaker of the House refers the bill to the appropriate committee for debate and review.
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Real Life Facts

All bills must go through a process of three readings before final passage. This is intended to ensure careful consideration of a bill along the way. They are also read aloud because, in the early days of the republic, some of the members of Congress were illiterate.






The Bill in House Committee 

After the first reading, the Speaker refers the bill to the appropriate standing committee for debate and review. The Constitution makes no mention of standing committees, but Congress has created them in order to sift through the many proposed bills and do most of the work on behalf of the entire legislative chamber. In fact, whether a bill is referred to the whole body for a vote depends on how successful it is in the standing committee. Most bills that are proposed are sent to committee and then  pigeonholed—that is, they die in committee and are never acted upon.

If, however, a committee tries to bury a measure that has support from a majority of the House, members can force the bill to the floor for a vote by issuing a discharge petition. A discharge petition must have the support of at least 218 members of the House. The committee then has seven days to report on the bill to the entire House. This maneuver almost never occurs, as it is rare that a majority of members chal lenge the prerogatives of the House leadership. Still, in 2002, this process was successfully used to bring the Bipartisan Campaign Reform Act of 2002 to a full vote by the House, where it had been buried in committee for several years. A bill that a committee wishes to consider, or at least the powerful chair of the committee wishes to consider, has to go through an information gathering process. This is usually done through their several subcommittees.
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A bill that is pigeonholed is introduced only because some constituent or special interest group has asked for it, and then it is left to die because it has little broad support.




Subcommittees 

Subcommittees exist to address specific issues that come before a committee. There are nearly 80 subcommittees in the House. Their main functions include holding hearings, forcing witnesses to testify if necessary, and conducting research by looking at an issue or condition in question. This usually requires the subcommittee to travel to conduct investigations. These trips are called junkets and are paid for by public funds. After this work has been completed, measures go through a mark-up phase, when members offer amendments to the bill.



The Committee Choices of Action 

Once a subcommittee has completed its work, the measure goes to the full committee. The committee has five options at its disposal:

1. Report the bill favorably with a “do pass” recommendation to the full House. Debate must then be scheduled before a full vote.
2. Refuse to report the bill, essentially pigeonholing it again.
3. Report the bill in amended form. This usually combines several bills on the same subject into a single bill.
4. Report the bill with an unfavorable recommendation. This does not happen often, but occasionally the House leadership will want the entire House to vote a measure down for the record.
5. Report a committee bill. This is an entirely new bill the committee has substituted for the one that was originally referred.




Scheduling Floor Debate in the House 

Before a bill can be voted on by the entire house it must be placed on one of several calendars that determine the order in which bills will be taken up by the entire body. There are five calendars in the House:

◆ The union calendar, formally known as the Calendar of the Committee of the Whole House on the State of the Union
◆ The house calendar
◆ The private calendar
◆ The corrections calendar
◆ The discharge calendar

Under House rules, bills are taken from each of these calendars at regularly scheduled times for consideration. However, these procedures are not as simple as they appear. Remember, the powerful Rules Committee plays a critical role in the legislative process in the House. It must approve rules for almost every bill before they can reach the floor for consideration.

By not granting a rule for a bill, the Rules Committee can essentially kill any bill it is not in favor of. Or the Rules Committee can set special rules on a bill for consideration which can help or hinder its chances of passage by the entire House. Some bills, however, are privileged and are not subject to this process. These include major spending bills, bills dealing with taxes, and conference committee reports. These  procedures have developed over time to help House members manage their business and heavy workload.





The Bill on the Floor of the House 

When a bill reaches the floor of the House, it receives its second reading. Most minor bills are called from a calendar and then get their second reading by title only. Nearly all major bills are considered in the Committee of the Whole. This committee includes all the members of the House, but only requires 100 members to be present in order to conduct business.

When the House operates as the Committee of the Whole, the Speaker removes him or herself from presiding over the House and another member presides. The rules of the Committee of the Whole are less strict than the rules for the House and it is much easier to conduct business in this manner. General debate is limited to five minutes per member and amendments may be offered. Votes are taken on each section and each amendment that is proposed. Once the Committee of the Whole has completed its work, it dissolves and the Speaker resumes his or her role and the House adopts the work that has been completed.



Limits on Debate 

Due to its size, the House has placed strict limits on floor debate, rules that were first adopted as far back as 1841. Since 1880, the Speaker has had the authority to have any member cease debate after his or her allotted time is up. Debate on a bill is usually predetermined by the majority and minority leaders. Bills are debated usually only for a period of one hour. However, any member may move that a vote be taken, and if it is adopted, debate ends and a vote on the measure itself takes place. This is a very important tool that is used in the House to limit debate.



Voting on a Bill 

A bill is usually subjected to several votes. If amendments are offered to a bill, every amendment must be voted on. Several motions can be made on a bill, such as setting the bill in question aside, and all these motions must be voted on, too. These votes usually indicate whether a bill is likely to pass the entire House or not. The House has four different methods it uses for taking floor votes:

◆ Voice votes are registered by a chorus of “ayes” (yes) and “nays” (no). The Speaker announces the result.
◆ If a member believes the Speaker has misheard the count, then they can demand a standing vote. Members stand and are counted by the clerk either in favor or opposed.
◆ In a teller vote, the Speaker assigns one member from each party to serve as a teller. Members pass the tellers and are counted either for or against a measure. This method is rarely used.
◆ In a roll-call vote, members are individually called and their vote recorded. This is now done electronically.

Once a measure has been approved, it is printed in its final form and given its third and final reading. A final vote is then taken. If the bill is approved, the Speaker signs the bill and it is delivered to the Senate for review and approval.





Rules for Debate in the Senate 

Bills must be formally introduced by senators, who are recognized for that purpose, rather than dropping off a measure into a clerk’s box. Just as in the House, however, much of the initial phase is the same: a measure is given a number starting with ‘S’ and given a title, read twice, and referred to committee for review. It is then put on the only calendar the Senate has. In some ways, the process is much less strict than in the House. Bills in the Senate are called to the floor for consideration only at the discretion of the majority leader.

The major difference between the House and Senate procedures for passing legislation involve the debate segment of the process. As we have seen, floor debate is strictly limited in the House. In the Senate, debate has almost no restrictions. As a general rule, senators may speak on the floor as long as they please, unlike the 10-minute limit usually enforced on House members. Additionally, senators can speak about whatever they like. Senators are not restricted to speak only about the measure at hand. Senators are usually limited to speak twice on a given question. Still, with 100 members and the ability to speak at quite some length, debate can last a very long time. The Senate is dedicated to freedom of debate in order to encourage the most discussion possible on a matter before it becomes law.
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On the Record

“The Senate’s tradition is ruled to protect debate and guarantee that we can’t be trampled upon.”

—U.S. Senator Christopher Dodd (D-CT)




The Filibuster 

The great latitude that senators have when debating a measure gives rise to the filibuster. A filibuster is an attempt to talk against a bill to the point where no vote is ever taken on it. This is essentially a tool to delay or prevent action on a measure that senators use to kill a bill that the majority wants to vote on. Nowadays simply the threat of a filibuster will result in shelving or amending legislation. In order to discourage the filibuster, senators must stand upright throughout the time period that they are speaking.
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Real Life Facts

The longest filibuster in U.S. history was conducted by Senator Strom Thurmond from South Carolina, at the time a Democrat. He spoke for 24 hours and 18 minutes in an unsuccessful attempt to defeat a civil rights bill. The senator spoke from August 28 to August 29, 1957. (Thurmond became a Republican in 1964.)




The Cloture Rule 

The Senate does have a check on the filibuster; it is called the cloture rule. This rule was first adopted in 1917 after one of the most famous filibusters staged by a group of senators who opposed President Wilson’s maneuvers to have the United States enter World War I. The rule basically states that if 60 senators vote to close debate on a measure, debate must end within 30 hours of debate after the cloture vote and a vote must be taken. Invoking the cloture rule is no easy task. Many senators are hesitant to support cloture for two reasons:

◆ Senators are fiercely dedicated to the tradition of debate in the Senate.
◆ They fear that the value of the filibuster will be undermined for when they may want to use it.





Conference Committees 

In order for a bill to be enacted by Congress, it must pass both chambers in identical form. Given all the rules and procedures, this is very difficult to accomplish in some cases. When the House and the Senate pass different versions of the same bill, the second chamber to pass the bill traditionally concurs with the version of the first chamber to have passed the bill so that the measure can be completed.

There are times, however, when the two chambers are unwilling to accept the other’s version of a bill. When this occurs, the bills are sent to a conference committee to reconcile. The conference committee is a temporary committee established with members from both chambers to work out differences and create a compromise bill. Once the conference committee produces the compromise bill, it must be considered by both chambers without the ability to make any changes. Rarely do bills that result from the conference committee’s work ever get rejected.





Presidential Action 

Once a bill has passed both the House and the Senate, the Constitution provides the president with the following four options:

1. The president can sign the bill and it becomes law.
2. The president may veto the bill, refuse to sign it, and send it back to Congress. Congress may overturn a presidential veto by a two-thirds vote in each chamber. Presidential vetoes are very difficult to overturn.
3. The president may allow the bill to become law without signing it. By taking no action for 10 days, the bill automatically becomes law.
4. The president can pocket veto a bill by not acting on a bill if Congress is adjourned during the 10-day period after submitting a bill for presidential action.
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On the Record

“President Bush has stated that the patient’s bill of rights legislation … is dead on arrival …. If the president can’t bring himself to sign a true patient’s bill of rights, then he should let it become law without his signature just as he did when he was governor of Texas.”

—U.S. Senator Tim Johnson (D-SD)


The Least You Need to Know

◆ Measures considered by the House and Senate go through a rigorous process of review and debate before they are presented for a vote.
◆ Although the lawmaking steps are similar for both the House and the Senate, the most significant difference involves debating procedures. In the House, debate is very limited. In the Senate, it is almost unlimited.
◆ Both chambers of Congress must pass bills in exactly the same language. When two different versions of a law emerge, a conference committee is created to reconcile the differences.
◆ Once both chambers of Congress have passed a bill, the president must take action before it can become law. The president must either sign or veto a bill or not act at all.
◆ Congress can only override a presidential veto with a two-thirds vote in each chamber.





Part 4

Part 4 The Executive Branch

The President of the United States is often referred to as “the most powerful position on Earth.” In fact, the Constitution grants the president a tremendous amount of power. The legislative and judicial branches can also check these powers, which include everything from the power to use military force to pardoning federal officials. The role of the president has evolved throughout our history, with some presidents taking much more control over the federal government than others.

The federal bureaucracy is the arm of the executive branch that carries out the laws and the policies of the government. It is a vast apparatus that is a result of, and has given rise to, a powerful federal government. Sometimes the bureaucracy is referred to as the “fourth branch” of government.
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Chapter 13

The Presidency

In This Chapter

◆ The history of the presidency
◆ The powers of the president
◆ The office of the vice president
◆ Problems with succession to the presidency and vice presidency

The president of the United States is often referred to as “the most powerful position on Earth.” In fact, the Constitution grants the president a tremendous amount of power. The legislative and judicial branch can also check these powers, which include everything from the power to use military force to pardoning federal officials.

The role of the president has evolved through history, with some presidents taking much more control over the federal government than others. The vice presidency is also considered in this chapter, as he is first in line to the presidency should anything happen.





The Evolution of the Presidency 

When the Constitutional Convention met, the framers debated mostly about the role of the chief executive. They feared anarchy if the chief was  not powerful enough, but they feared a monarchy as well if the president was too powerful. Having just fought for their independence from England, and with the threat of foreign enemies, they knew that they needed a leader. Most of the founders believed that George Washington would make a great first president. They trusted him and believed that he would not overstep his role.

In early American history, the presidency was kept modest. The first five presidents established the legitimacy of the position, settled the debt acquired in the Revolutionary War and established a stable currency. Around the time of President Andrew Jackson (1829-1837), the presidency started to become a more powerful and independent office. Jackson and several presidents after him stood up to Congress and vetoed many bills. They saw their position as the voice of the people, as the only federal official elected by the entire voting citizenry.

But during the time of slavery and sectionalism, Congress regained its power. During these years it is hard to remember the names of all the presidents and this is mainly because they were subordinate in power to Congress. During this time, President Lincoln was the only president to stand up to Congress and the partisan system that had developed. He used his executive powers to raise an army, spend money, and issue the Emancipation Proclamation, which freed the slaves in the border states. He did all of this without the approval of Congress.

After the Civil War, during Reconstruction and many years after, Congress reasserted itself and became the leading federal institution. In fact, Congress tended to ignore the suggestions of the president and would make its own agenda. It was clear, however, that in times of national emergency, such as the Great Depression, a strong leader was necessary to guide the government back in the right direction.

The presidents in office since then have had much more authority than the presidents of the past. Today, Congress and the president work together to write legislation, partially because the system has changed. The government is a part of the public life and people are much more aware of the daily activities of the president and Congress. Because the president has become such a focus of media attention, the nation regards him as the head of a large federal administrative system and he is subject to increasingly more scrutiny.



The Electoral College 

The founders were concerned with the election of the president. First they argued that the president should be chosen by Congress, but realized that that would place  too much power in the hands of the legislature. They finally decided that the people should choose the president, but agreed that the population would not be able to make this decision on its own. Therefore, they decided to form the electoral college.

The electoral college is a group of electors that actually elect the president. When citizens cast their vote, they are actually participating in an indirect election, in which they are voting for electors that will in turn vote for president. Most of the time, these electors will vote based on the opinion of the constituents. The framers believed that this system was fair to both large and small states because small states were represented by three electors and large states would also have their say.
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Real Life Facts

Not every president and vice president has competed in an election. Gerald Ford and Nelson Rockefeller were president and vice president without ever receiving a vote in the general election or in the electoral college.




Qualifications 

The president must be a natural-born citizen, meaning he or she must be born in the United States or have parents who are American citizens. The president must also be at least 35 years old. He or she must also be a resident of the United States for at least 14 years.



Term of Office 

The founders debated on how long the president’s term should be, because they were afraid of creating a position as strong as the monarchy they had just fought for their independence from. They finally settled on a four-year term. The original Constitution did not put a limit on the amount of terms a president could serve. When he did not seek a third term, George Washington set a precedent that held until President Franklin D. Roosevelt ran for and won a third and fourth term. To prevent future presidents from following his lead, the Twenty-second Amendment limited the president’s term to two four-year terms. A president may serve for more than eight years if he succeeds another president.



Salary and Benefits 

Traditionally, the president has been the highest paid public official. Congress decides the president’s salary, which cannot increase or decrease during a single term. It is  currently set at $400,000, along with a $50,000 expense account, a $100,000 nontax able travel account and $19,000 for entertainment. The president also receives health-care benefits and a pension.

The president lives and works in the White House and has access to its entire staff and facilities. The president also travels on Air Force One, a special jet reserved solely for his use. The president can also vacation at Camp David, a resort reserved for him and his family in the mountains of Maryland.
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Misinformation

Despite the constitutional requirement that Congress must declare war, formal declarations of war have occurred only when the president requests them. The last declaration of war by Congress was during World War II. Since then, Congress has passed joint resolutions to authorize the president to use force on eight different occasions.






The Many Roles of the President 

The Constitution outlines many different roles for the president of the United States. At any given time, the president must be ready to command the army, review legislation, and represent the United States in a global forum. Some of his roles are explicitly outlined in the Constitution, while others have been added to his job description over time.

Chief of state: The president is the formal head of the government of the United States. He represents the people of the nation. Contrary to some European countries like England, where the head of state is a queen but the prime minister rules the government, the president of the United States is both the chief of state and executive power.

Chief executive: Article II of the Constitution outlines the role of the president in the executive branch of government, of which he or she is the highest-ranking official. The vice president is also part of the executive branch. As chief executive, the president is also subject to various checks and balances by the legislative and judicial branches.

Chief administrator: As the most powerful official of the executive branch, the president must manage a staff of over 2.7 million people and a budget of about $2.5 trillion per year. The president is the head of one of the largest governments in the world.

Chief diplomat: As chief diplomat, the president directs the nation’s foreign policy. The president meets with the leaders of other countries in order to discuss global issues. His diplomacy is carefully followed in this country and abroad.

Commander in chief: This role is very closely connected to the president’s role as chief diplomat. As commander in chief, the president has the constitutional power to lead the armed forces. While Congress also has some military authority, the president has traditionally dominated this role.

Chief legislator: As chief legislator, the president can request, suggest, and even demand certain legislation be reviewed in Congress. The president has the power to veto a bill that was passed in both houses of Congress. This most often happens when the president and the majorities in Congress belong to different political parties.

Chief of party: The president is the highest elected official in his or her own political party. The party in office in the executive branch can get its ideology put into practice through the president’s many other roles.

Chief citizen: As the chief citizen, the president is seen as the representative of the people. The president is expected to work for the public interest against the many competing private interests.
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Misinformation

Presidents John Quincy Adams, Rutherford B. Hayes, Benjamin Harrison, and George W. Bush won their elections without winning the majority of the popular vote. Instead, they were the candidates with the most votes from the electoral college.






The President’s Executive Powers 

As chief executive, the president is in charge of enforcing the law. This is his or her power granted in the Constitution but also in the presidential oath that he or she must take on Inauguration Day: “I do solemnly swear that I will faithfully execute the office of president of the United States, and will, to the best of my ability, preserve, protect, and defend the Constitution of the United States.” This statement is very meaningful in that it puts an emphasis on the president’s job as chief executive and ruler of the United States.

As the executive power, the president can deliver bills into law, even bypassing the Congress in some cases. The president can also choose the staff of the executive branch, from Supreme Court justices to military offices. He can also remove these  people from office if they are not fulfilling their roles in the government. These powers do not come without the checks and balances system, therefore limiting the president’s powers to a certain extent.



Executing the Law 

Upon taking the oath of office, the president is committed to executing all federal laws. He has the unique requirement of interpreting the usually vague wording of laws passed in Congress. The president must decide how to put these laws into action and usually delegates that responsibility to one of the many offices of the executive branch.

A signing statement is a written comment issued by a president at the time of signing a bill. Most of the time, these statements are simple compliments that the legislation is good and meets the needs of the country. Other times, signing statements are used by the president to show disagreement with part of the bill. In these situations, the president will choose to ignore that part of the bill or implement the law in a way they deem to be constitutional.
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An executive order is a directive, rule, or regulation that has the same effect as a law.




The Ordinance Power 

The president has the power to issue executive orders.  This power arises from the Constitution and from Congress. In the Constitution, the ordinance power is implied because it grants other powers to the president that would call for him or her to mandate certain rules into law. Traditionally, Congress has delegated many issues to the president and his offices.



The Appointment Power 

With Senate consent, the president has the power to appoint many government officials, such as ambassadors, cabinet members, and their aids, the heads of various independent agencies such as NASA and the EPA, all federal judges, U.S. marshals and attorneys, and all officers in the military. The president also has the power to fill any vacancies in these positions that might occur when the Senate is not in session.



The Removal Power 

The president’s power to remove people from office has been contested in history. A Supreme Court decision in 1935, however, upheld that the president does have the power to remove federal officials without the consent of the Senate in the cases of the person’s inefficiency, neglect of duty, or misconduct in office. Most often these officials will resign before they are removed from office.





Diplomatic and Military Powers 

As commander in chief, the president rules in times of war and in times of peace. This role is interconnected with the president’s role as chief diplomat. The president of the United States must know when to act militarily and when to use diplomacy. The president is also responsible for maintaining the many alliances the United States has created over time. He does this by making treaties and participating in global forums.

Many routine international obligations of the president are performed through executive agreement. These agreements differ from treaties in that they do not require the Senate’s approval. The president also has the power to formally recognize another nation. This means that the country is legally acknowledged by the United States and is welcomed into the global family of nations. The president can use this power to aid countries revolting against their governments or claiming independence, as has occurred with Panama and Israel. Related closely with this role, the president can remove ambassadors from countries the Unites States chooses not to approve of. This is a very sharp diplomatic tactic that sends a very clear message to other countries.

The War Powers Resolution of 1973 was an attempt to limit the president’s abilities to use military force without the approval of Congress. President Nixon vetoed the bill, but Congress overrode it. The resolution required that the president report any actions of American troops within 48 hours, that the commitment of the troops would last no more than 60 days, unless Congress later approved more days, and that Congress has the power to end the combat at any time. The constitutionality of this law is still disputed by many.

The president shares various diplomatic and military powers with Congress. In many ways, they work together to shape the United States’ global image. In other respects, the president’s powers are virtually unlimited.
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A treaty is a formal agreement between two or more countries.




Undeclared War Powers 

In times of peace, the president, usually acting through the secretary of state, negotiates international agreements. These treaties often have to deal with trade and other foreign affairs. They must be approved by two thirds of the Senate in order to take effect. Treaties have the same status in the United States as federal laws passed by Congress. Therefore, if Congress does not agree with a treaty, it can try to pass laws that contradict the treaty’s provisions. When this occurs, the case is usually brought to the Supreme Court.



Wartime Powers 

The president is commander in chief of the armed forces. While this title gives him an enormous amount of control over the military, the president usually delegates much of this responsibility to his subordinates. Presidents George Washington and Abraham Lincoln actually led troops to battle and directed generals in the field. Most presidents have not become as directly involved in their role as commander.
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Misinformation

The Senate does not ratify treaties—it approves them. The final formal negotiation between the president and the head of the other country is considered the official ratification of the treaty.


The president has authorized the use of military force without Congress’s approval many times in our nation’s history. These “undeclared wars” have been debated for centuries, the most recent of which include Vietnam and Iraq. Since presidents have used this power often over the years, the War Powers Resolution intended to give some of this power back to Congress.





The Legislative and Judicial Powers of the President 

The office of the president lies within the greater structure of the federal government that includes many forms of checks and balances. In the role of chief of party, the president often has a significant amount of influence on legislation. The Constitution requires for the president to send messages to Congress. The first one of the year is the State of the Union address, in which the president outlines his agenda for the upcoming year. Soon after, the president delivers the economic report, which details the budget. The president can also send messages to particular members of Congress recommending legislation. The president can also call special sessions of Congress.



The Veto Power 

Part of the president’s legislative powers also includes the power to veto, or say no, to a bill passed by Congress. When a bill reaches the president’s desk, he or she can do one of four things. The president can sign it and make it a law. He or she can veto it and return it to Congress, which can override this veto by a two-thirds majority vote. An important check incorporated in this system is that Congress can override a presidential veto.

The president can also neither sign nor veto the bill and it will become a law in 10 days (but this rarely happens). The last option is called the pocket veto, which can be used only at the end of a congressional session. If Congress sends a bill to the president less than 10 days before adjourning the session and the chief does not approve it, then the bill dies. Most of the time, the president will announce that he will veto a bill if it reaches him or her, and that is usually enough to stifle the bill’s progress in Congress.

Presidents can only veto entire bills. They cannot pick and choose what parts of the bill they might want to approve. Over the years, presidents have tried to gain this power, called the line-item veto. The Supreme Court found the Line-Item Veto Act of 1996 to be unconstitutional on the grounds that Congress does not have the power to grant the president this veto. Instead, a constitutional amendment must occur in order for the line-item veto to ever be a reality.



The Power to Pardon 

The judicial powers of the president include granting reprieves and pardons. Reprieves are postponements of sentences and pardons are the legally forgiveness of a crime. This power is absolute except in the case of impeachment, when no clemency can be granted; it cannot be contradicted by another branch of the federal government. The president also has the power to reduce the length of sentences or amount of fines enforced by the courts. These executive powers can only be used on federal officials.





Vice President 

The Constitution does not provide much detail about the role of the vice president in the executive branch. It outlines two formal duties:

◆ To be president of the Senate
◆ To help decide the question of presidential disability

Although the vice president has a role in the legislative branch as president of the Senate, he is only authorized to use that vote in Senate deadlocks. In those cases, the president pro tempore of the Senate, who is permitted to cast a vote in the vice president’s absence, usually fulfills this role on a day-to-day basis. Some vice presidents have tried to use this constitutional role to their advantage in the legislative branch, but the main role of the vice president is to be an adviser of the president. The vice president must also preside over the Senate in cases of an electoral college tie and must certify the vote count.
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Real Life Facts

William Henry Harrison set many presidential records in his short time in office. After giving the longest inauguration speech (105 minutes), Harrison became the first president to die in office (of pneumonia), after serving the shortest term (one month).


The Constitution did not make it clear if, in the case of death of a president, the vice president would assume the role of president or as “acting” president. This issue did not come up until 1841 with the death of William Henry Harrison. The Twenty-fifth Amendment put into law a specific set of rules regarding the succession to the presidency.



Origin of Office 

The office of the vice president was long considered a minor position. In fact, the natural stepping-stone to the presidency was originally considered to be secretary of state. John Adams, the first vice president, was the only vice president to regularly sit in on cabinet meetings until 1933, when it became common practice. In fact, President Franklin D. Roosevelt kept his vice president, Harry Truman, so uninformed of his military issues that when Truman ascended to the presidency following Roosevelt’s death, he did not know about the development of the atomic bomb. This made it clear that the vice president should participate in meetings of the National Security Council.

While the Constitution and tradition might seem to diminish the role of the vice president in government, 14 vice presidents have gone on to serve as president, either through succession or their own election victory.



Unique Duties and Responsibilities 

Because the Constitution is very vague about the duties and responsibilities of the vice president, they are usually determined by the relationship between the president and vice president and the character of the vice president. For example, Al Gore was an  adviser to President Clinton on issues such as foreign policy and the environment. The vice president is usually appointed chairman of the board of NASA and a member of the board of the Smithsonian Institution. The vice president also serves to represent the United States as chief of state when the president is not available to do so.
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On the Record

“I am vice president. In this I am nothing, but I may be everything.”

—Vice President John Adams






Presidential Transition and the Constitution 

When President William H. Harrison died of pneumonia just one month after his inauguration, our nation’s leaders were faced with the problem of presidential succession. The Constitution clearly states in Article II that the vice president can “execute” the office of the president in the event of a death or resignation. After some hesitation, Vice President John Tyler took the oath of the presidency, therefore setting a precedent for this transition.

The Presidential Succession Act of 1947 determined the current line of succession to the presidency and is outlined in the table below. It is important to note that the qualifications for the other offices in government are different than those qualifications for president. If a person in line to succession for the presidency does not fit the qualifications of the office of the presidency, then he or she is not eligible to serve.

Presidential Succession

1. Vice President
2. Speaker of the House
3. President pro tempore of the Senate
4. Secretary of State
5. Secretary of the Treasury
6. Secretary of Defense
7. Attorney general
8. Secretary of the Interior
9. Secretary of Agriculture
10. Secretary of Commerce
11. Secretary of Labor
12. Secretary of Health and Human Services
13. Secretary of Housing and Urban Development
14. Secretary of Transportation
15. Secretary of Energy
16. Secretary of Education
17. Secretary of Veterans Affairs
18. Secretary of Homeland Security




Problems of Succession 

The problem of succession arises when the president becomes ill and unable to serve in office. The questions are: When should the vice president step in, and who will take his place? These problems were addressed in the Twenty-fifth Amendment.

The Twenty-fifth Amendment passed following the assassination of President John F. Kennedy, and permits the president to nominate a vice president in the event that that office is vacant. It also allows the vice president to serve as “acting president” in the event the president is ill or incapacitated. The new president can then nominate a new vice president, who must be confirmed by a majority vote in both houses of Congress.

On the Record

“As of now, I am in control here, in the White House, pending return of the vice president and in close touch with him.”

—President Ronald Reagan’s Secretary of State Alexander Haig after the assassination attempt on President Reagan.




Impeachment 

The president can be removed from office in a process known as impeachment. In order for this to occur, criminal charges must be brought against the president in the House of Representatives. The Senate can convict the president (or any other federal official) with a two-thirds majority vote. Presidents Andrew Johnson and Bill Clinton are the only two presidents to have faced impeachment, but neither of them was convicted in the Senate.

 

The Least You Need to Know

◆ The office of the president is part of the executive branch. The president must be prepared to serve various roles that grant him or her many powers, but he or she is also subject to various checks and balances.
◆ The president’s powers are outlined in Article II of the Constitution and can be divided into diplomatic, military, legislative, judicial, and executive powers. They are very extensive powers but some of them are shared with other branches of government.
◆ The vice presidency is also part of the executive branch. He serves as the president’s adviser and president of the Senate. He is also first in line to the presidency. The Presidential Succession Act describes the chain of command to the presidency.
◆ The president can serve for a maximum of two four-year terms. He can also be removed from office by impeachment from the House of Representatives and conviction in the Senate.





Chapter 14

The Bureaucracy: A Government at Work

In This Chapter

◆ The structure of the federal bureaucracy
◆ The role of the executive office of the president
◆ The executive departments and the president’s cabinet
◆ The history of the civil service
◆ Congressional oversight of the bureaucracy

Everyday Americans encounter the federal bureaucracy, sometimes in very obvious ways, and also in very subtle ways. The federal bureaucracy administers and carries out a host of government tasks and responsibilities on behalf of the American people. From everyday delivery of the mail and running our national parks, to the more complex issues related to foreign policy and economic regulation, the federal bureaucracy is the government at work on our behalf.





The Federal Government Bureaucracy 

When most people hear the term bureaucracy they think of a large and complex administrative body. In fact, the term bureaucracy is a combination of a French word,  bureau, that originally meant a desk for a government official and then came to mean a place where a government official worked, and the suffix “-cracy” which refers to a type of government structure. Thus bureaucracy is government by officials and specialists. These individuals are known as bureaucrats and each has a specific role to play.  This form of government is based on several important principles:

◆ A hierarchical structure in which officials on top control and oversee those below them. Think of a pyramid structure of authority.
◆ Every person in the organization has defined duties and responsibilities.
◆ All of the bureaucracies work is conducted by regulations and formal procedures.

The best way to think of the federal bureaucracy is to imagine all the agencies that carry out the work of the federal government, and the people who work for them. The federal bureaucracy is the way the government is able to administer, and sometimes initiate, public policy. Nearly the entire federal bureaucracy falls within the jurisdiction of the executive branch. But it has become so large that it is sometimes referred to as the fourth branch of government.

As you have read in Chapter 13, the Constitution makes the president the chief administrator because the president is charged with the power to execute the laws. The Constitution does not say how the federal bureaucracy should be organized. Yet, in Article II the Constitution does give the president the power to consult with heads of executive departments, particularly with reference to the president’s role as commander in chief and chief diplomat. Additionally, it was understood from the earliest days of the republic that the president would need an administration to help carry out government policies. Since then, the executive branch has grown tremendously and now includes many different groups of administrative agencies.
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A bureaucrat is usually a member of a bureaucracy, commonly within an institution of the government.


Departments are units of the executive branch that hold cabinet rank. There are currently 15 cabinet level departments. Heads of departments hold the title of secretary, except for the attorney general who leads the Department of Justice.

The term agency is generally used to identify a major unit of the executive branch that has near cabinet status. An agency is led by a single administrator. Examples of this unit of government are the Federal Emergency Management Agency (FEMA) and the Central Intelligence Agency (CIA).

Like an agency, an administration is also a unit led by one administrator of near cabinet-level status. Several important administrations in the executive branch include the Small Business Administration, the Social Security Administration, and NASA.
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Real Life Facts

George Washington, the first president of the United States, had a cabinet of four: secretary of state, secretary of the treasury, secretary of war, and attorney general.


A commission is a unit of the executive branch that is usually charged with regulatory or investigative bodies. Examples of commissions within the executive branch are the Securities and Exchange Commission and the Federal Election Commission.

A corporation is a unit of the executive branch that is run by a board and a manager. The Federal Deposit Insurance Corporation (FDIC) is an example of this type of agency. The FDIC is charged with insuring individual bank deposits up to $250,000 within its member banks.

Like a corporation, an authority is a unit of government that is run by a board and a manager. The Tennessee Valley Authority is currently the only agency of the executive branch that holds this designation.

Within departments there are several smaller elements or units that have distinct classifications. These include names such as bureaus, service, branch, office, or division. While there is no uniform breakdown of these various units, they exist with specific areas of expertise or jurisdiction.





Staff and Line Classifications 

Administrative organizations are made up of two main classifications: staff agencies or line agencies. A staff agency is a support group. The main function of a staff agency is to support the executive or the agency head by offering advice and assistance in managing the organization.

On the other hand, line agencies perform the actual tasks of the organization. Staff agencies (as you will read in the next section) exist primarily to support the president in his or her exercise of executive power. They do not actually administer a government  agency. Line agencies, however, are responsible for administering and operating the federal program that they are charged with.





The Executive Office of the President 

The Executive Office of the President (EOP) primarily exists to assist the president with the responsibilities of that office. The EOP is the president’s immediate support network and is a complex umbrella group of separate agencies that is staffed by the most closely trusted assistants and advisers.

In the early days of the republic, there was no formal structure to support presidential aides and advisers. In fact, Congress did not provide any money for a presidential staff until 1857. All of the early presidents paid for their staff out of their own funds. In 1939, Congress established the EOP. This was largely due to the expansion of the federal government in light of all the New Deal legislation that was passed and the newly acquired powers of the executive branch to carry out these programs. Since that time, the EOP has grown to include thousands of employees with the creation of several important agencies and offices to assist the president.
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Real Life Facts

The first president to receive a paid staff was James Buchanan in 1857. Congress authorized $2,500 for one clerk for the president.




The White House Office 

The White House Office is composed of the key personal and political aides of the president. It is often called the nerve center of the EOP. The White House Office is located in the East and West wings of the White House. The staff has grown so large (over 400) that some are now located in an adjacent building.

The president’s chief of staff is in charge of the White House Office and wields considerable political power. He or she is generally the most influential of all the presidential aides. The White House Office is responsible for assisting the president in all vital areas of government, as well as contacts with the public and the media.



The National Security Council 

The National Security Council (NSC) is responsible for all major foreign policy initiatives and was established by an act of Congress in 1947. The NSC advises the president on all matters that affect the nation’s security. The NSC is comprised of the  national security advisor, the NSC staff members, the president (who serves as the chair), the vice president, the secretary of state, the secretary of defense, the director of the CIA, and the chairman of the Joint Chiefs of Staff.

The chief of staff to the president, counsel to the president, and the assistant to the president for economic policy are invited to attend any NSC meeting. The attorney general and the director of the Office of Management and Budget (OMB) are invited to attend meetings pertaining to their responsibilities. The heads of other executive departments and agencies, as well as other senior officials, are invited to attend meetings of the NSC when appropriate.



The Office of Management and Budget 

After the White House Office, the OMB is the largest and most influential unit of the executive branch. The OMB’s predominant mission is to assist the president in overseeing the preparation of the federal budget and to supervise its administration in executive branch agencies. The budget proposal represents the public policy initiatives of the president in terms of dollars.

In helping to formulate the president’s spending plans, the OMB evaluates the effectiveness of agency programs, policies, and procedures; assesses competing funding demands among agencies; and sets funding priorities. The OMB ensures that agency reports, rules, testimony, and proposed legislation are consistent with the president’s budget and with administration policies. The OMB is also responsible for monitoring the spending of funds that Congress ultimately must allocate. In this sense, it is responsible for executing the federal budget.



The Office of National Drug Control Policy 

The Office of National Drug Control Policy (ONDCP) was established by the AntiDrug Abuse Act of 1988. The principal purpose of ONDCP is to establish policies, priorities, and objectives for the nation’s drug control program. The goals of the program are to reduce illicit drug use, manufacturing, and trafficking; drug-related crime and violence; and drug-related health consequences.

By law, the director of the ONDCP also evaluates, coordinates, and oversees both the international and domestic antidrug efforts of executive branch agencies and ensures that such efforts sustain and complement state and local antidrug activities (www.ondcp.gov).



The Council of Economic Advisers 

The Employment Act of 1946 established the Council of Economic Advisers (CEA). It stated:

There is hereby created in the Executive Office of the president a Council of Economic Advisers (hereinafter called the “Council”). The Council shall be composed of three members who shall be appointed by the president, by and with the advice and consent of the Senate, and each of whom shall be a person who, as a result of his training, experience, and attainments, is exceptionally qualified to analyze and interpret economic developments, to appraise programs and activities of the Government …, and to formulate and recommend national economic policy to promote employment, production, and purchasing power under free competitive enterprise. The president shall designate one of the members of the Council as Chairman.




The Council on Environmental Quality 

The Council on Environmental Quality (CEQ) coordinates federal environmental efforts and works closely with agencies and other White House offices in the development of environmental policies and initiatives. The council’s chair serves as the principal environmental policy adviser to the president. In addition, CEQ reports annually to the president on the state of the environment; oversees federal agency implementation of the environmental impact assessment process; and acts as a referee when agencies disagree over the adequacy of such assessments (www.whitehouse.gov).



The Office of the United States Trade Representative 

The Office of the United States Trade Representative (USTR) is an agency of over 200 people who have specialized experience in trade issues and regions of the world. They negotiate directly with foreign governments to create trade agreements, resolve disputes, and participate in global trade policy organizations. They also meet with governments, business groups, legislators, and public interest groups to gather input on trade issues and explain the president’s trade policy positions.

The agency was founded in 1962 and has offices in Washington, Geneva, and Brussels. The USTR holds the title of ambassador. The USTR is a member of the president’s cabinet and serves as the president’s principal trade advisor, negotiator, and spokesperson on trade issues (www.ustr.gov).



The Office of Science and Technology Policy 

The Office of Science and Technology Policy (OSTP) advises the president on the effects of science and technology on domestic and international affairs. The office serves as a source of scientific and technological analysis and judgment for the president with respect to major policies, plans, and programs of the federal government.

OSTP leads an interagency effort to develop and implement sound science and technology policies and budgets. The office works with the private sector to ensure federal investments in science and technology contribute to economic prosperity, environmental quality, and national security (www.ostp.gov).



The Office of Administration 

The Office of Administration was established by executive order on December 12, 1977. The organization’s mission is to provide administrative services to all entities of the Executive Office of the President (EOP), including direct support services to the president of the United States.

The services include financial management and information technology support, human resources management, library and research assistance, facilities management, procurement, printing and graphics support, security, and mail and messenger operations. The director of the organization oversees the submission of the annual EOP budget request and represents the organization before congressional funding panels (www.whitehouse.gov).



Domestic Policy Council 

The Domestic Policy Council (DPC) coordinates the domestic policy-making process in the White House and offers policy advice to the president. The DPC also works to ensure that domestic policy initiatives are coordinated and consistent throughout federal agencies. Finally, the DPC monitors the implementation of domestic policy, and represents the president’s priorities to other branches of government (www.whitehouse.gov).



Office of Faith-Based and Community Initiatives 

Established by execuitve order by President George W. Bush in 2001, the White House Office of Faith-Based and Community Initiatives (FBCO) and Centers for  Faith-Based and Community Initiatives is charged with strengthening and expanding the role of FBCOs in providing social services.

Additionally, by making information about federal grants more accessible and the application process less burdensome, the initiative has empowered FBCOs to compete more effectively for federal funds. Some critics of this office claim that the office promotes the use of taxpayer money to promote religion (www.whitehouse.gov).
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On the Record

“It is the government’s strong desire to empower this fabric, this social fabric of our society where faith-based programs large and small feel empowered, encouraged, and welcomed into changing lives.”

—President George W. Bush, 2004.




Office of Global Communications 

The Office of Global Communications (OGC) was formed in 2002 to coordinate strategic communications overseas that integrate the president’s themes and truthfully depicts America and administration policies. The OGC advises the president and his key representatives on the strategic direction and themes that the U.S. government uses to reach foreign audiences.

The office assists in the development of communications that disseminate truthful, accurate, and effective messages about the American people and their government (www.whitehouse.gov).



Office of National AIDS Policy 

The Office of National AIDS Policy will focus on coordinating our continuing domestic efforts to reduce the number of new infections in the United States, in particular in segments of the population that are experiencing new or renewed increases in the rate of infection.

In addition, the office will be working to coordinate an increasingly integrated approach to the prevention, care, and treatment of HIV/AIDS. The office will also emphasize the integration of domestic and international efforts to combat HIV/AIDS (www.whitehouse.gov).



President’s Foreign Intelligence Advisory Board 

The President’s Intelligence Advisory Board and Intelligence Oversight Board (PIAB) provide advice to the president concerning the quality and adequacy of intelligence collection, of analysis and estimates, of counterintelligence, and of other intelligence activities.

The PIAB, through its Intelligence Oversight Board, also advises the president on the legality of foreign intelligence activities (www.dni.gov).



USA Freedom Corps Volunteer Network 

President George W. Bush created USA Freedom Corps (USAFC) in 2002 to build on the acts of service, sacrifice, and generosity that followed September 11th. The USAFC is charged with building a culture of service, citizenship, and responsibility in America. USAFC promotes and expands volunteer service in America by partnering with national service programs, working to strengthen the nonprofit sector, recognizing volunteers, and helping to connect individuals with volunteer opportunities (www.policevolunteers.org).



White House Military Office 

The director of the White House Military Office (WHMO), serves as the principal advisor to the White House for all military support. The WHMO director oversees the policies that affect the WHMO-wide issues or involve department of defense assets. He or she ensures that White House requirements are clearly communicated and meet the highest standards of presidential quality. The WHMO director oversees all military operations aboard Air Force One on presidential missions worldwide (www.whitehouse.gov).
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Misinformation

Air Force One is the proper designation only if the aircraft that the United States president is in is a USAF craft. If it is operated by the Army then it is called Army One, if by the Marines, Marine One, and so on. If it is a private or commercial aircraft, it is Executive One. And the aircraft’s designation becomes ‘X’ One as soon as the president is aboard.






The Executive Departments 

The Constitution authorizes the appointment of executive departments in Article II, Section 2 where it states that the president may “require the Opinion, in writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the Duties of their respective Offices.” Since the founding of the republic, executive departments have existed as an extension of the president. The first departments to be created were the departments of State, War, and the Treasury. In addition to the leadership role of their respective departments, department secretaries also form a line of succession to succeed the president and vice president after the House Speaker and president pro tempore of the Senate.

The president nominates each department head and the Senate must confirm the nominee. Each department head is the chief officer of his or her own department. Department heads are the primary link between the president’s policies and his or her own department. The department head must also work to promote and protect the department with the executive branch, congressional committees, and the public. Each department has several undersecretaries, a number of subunits, and support staff to carry out the responsibilities and services the department is charged with.

The largest department in the executive branch is the defense department with over three million employees. Many departments have regional offices to help conduct activities. For example, the Internal Revenue Service, a division of the Treasury Department, is headquartered in Washington, D.C. Yet, the IRS has many regional offices in the country to carry out the tax-collection process and assist taxpayers with IRS audits and issues that may arise.

The President’s Cabinet

Cabinet Post (Year Created)  
Secretary of State (1789) 
Secretary of the Treasury (1789) 
Secretary of Defense (1947) 
Attorney General (1789) 
Secretary of the Interior (1849) 
Secretary of Agriculture (1889) 
Secretary of Commerce (1903)

Secretary of Labor (1913) 
Secretary of Health and Human Services (1953) 
Secretary of Housing and Urban Development (1965) 
Secretary of Transportation (1967) 
Secretary of Energy (1977) 
Secretary of Education (1979) 
Secretary of Veterans Affairs (1989) 
Secretary of Homeland Security (2002)  
Cabinet Rank Members  
The Vice President 
The White House Chief of Staff 
The Office of Management and Budget 
The United States Trade Representative 
The Environmental Protection Agency 
Office of National Drug Control Policy






The Independent Agencies 

The independent executive agencies are organized much the same way as the cabinet departments. They are headed by a single administrator and generally have many subunits. The most significant difference between the independent executive agencies and the cabinet departments is that the agencies do not have cabinet status. You’ll find a list of all the executive agencies in Appendix C. The independent agencies serve primarily to regulate and provide services to businesses and citizens. The Environmental Protection Agency—which is responsible for protecting the environment—and the Library of Congress are two examples of independent agencies. Congress has structured the independent regulatory commissions in large measure to be independent of the White House because of their responsibility to regulate important aspects of public policy. The regulatory commissions are made up of members appointed by the president and approved by the Senate. However, their terms are of such lengths that it is unlikely for any one president to gain control of these agencies through the appointment process. The rules and regulations of these commissions have the weight  of law. In this way, these executive-branch agencies have both quasi-legislative and quasi-judicial powers.

Congress has also created government-owned corporations to operate commercially on behalf of the government. These entities are legally structured like any other business corporation in the United States. Although these corporations, such as Amtrak and the U.S. Post Office, are required to carry out their mission, they do not have to worry about profits. The ‘shareholders’ that they report to are the members of Congress, who represent the American people.





The Civil Service 

Today, over three million people work for the federal government. Of these, nearly 3,000 hold high ranking positions appointed by the president. The rest are career employees, or bureaucrats, who have jobs in Washington and regional offices throughout the United States and the world. These career employees are part of the civil service system. The Constitution says very little about the federal bureaucracy, other than the president shall have the power to appoint people to carry out the laws. Over time, the civil service system developed as the means to staff the growing federal bureaucracy.

In the early days of the republic, presidents appointed members of their own party to positions of government. When Thomas Jefferson became president, he found that all posts in government were filled by Federalists who had been appointed by Washington and Adams. Jefferson dismissed most of the employees and replaced them with members of his own party. By the 1820s, government employees totaled over 20,000. When Andrew Jackson became president, he put in place the spoils system. Jackson rationalized this practice because he believed the president was entitled to have people from his political party in government positions to carry out his policies. Unfortunately, this practice favors loyalty over expertise and often breeds inefficiency, incompetence, and corruption.
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The spoils system is the practice of giving jobs and favors of government to political supporters and friends.


After the assassination of President Garfield by a disgruntled man who sought a government job, Congress passed the Pendleton Act of 1883. This law established  the foundation for the present civil service system. The act established merit criteria for hiring government employees. Additionally, it banned federal employees from participating in partisan politics. As the Pendleton Act was enforced, the spoils system essentially became a thing of the past, for the most part.

In 1978, Congress passed the Civil Service Reform Act, which made major changes to the civil service system. First, it created the Office of Personnel Management. This office examines, recruits, and trains all federal government employees. Secondly, it created the Merit Systems Protection Board to police and to protect the merit principle in the federal bureaucracy. In 1993, Congress passed the National Performance Review, which requires federal agencies to set goals, measure performance, and report on results.

Federal employees may join unions, but they are banned from conducting strikes under the Taft-Hartley Act of 1947. Additionally, federal employees may participate in elections but they are banned from serving as party activists. They can belong to a party, make political contributions, and of course, vote. But they may not lead or organize political rallies, become an officer of a political organization, or serve as a delegate to a political party convention. Some have argued that these bans infringe on the civil and political rights of federal employees.





Congressional Oversight of the Bureaucracy 

Congress supervises the federal bureaucracy in several important ways:

◆ Most federal agencies cannot exist without congressional approval.
◆ Congress is the only branch of government that can authorize funds for the federal agencies.
◆ After Congress has authorized funds, it must appropriate money annually to the agency.
◆ Congress can hold hearings and investigate any federal agency.

These powers give Congress considerable influence over the policies and practices of the federal agencies. This is another example of the system of checks and balances.

The Least You Need to Know

◆ The federal government is a bureaucracy. It is an organization that includes hierarchical authority, job specialization, and formal rules.
◆ The bureaucracy consists of many agencies that are all in the executive branch of government. They are the Executive Office of the President, the 15 cabinet departments, and numerous independent agencies.
◆ The civil service system established by the Pendleton Act of 1883 replaced the spoils system. The civil service is now a meritocracy. Federal government employees are banned from conducting work strikes.
◆ Many congressional actions have sought to strengthen the civil service. Additionally, Congress has powerful tools at its disposal to oversee the federal bureaucracy. Congress must authorize the federal departments and agencies and fund their operations.





Part 5

Part 5 The Judicial Branch

The American judiciary has historically been viewed as yielding extraordinary power. Alexis de Tocqueville wrote: “… Scarcely any political question arises in the United States that is not resolved, sooner or later, into a judicial question.” Judges play a central role in our political life and have a large role in making public policy. Often times, judges not only settle legal disputes, but also devise remedies to deal with injustices and inequities.

Civil liberties can generally be defined as freedoms that protect individuals from the government. Civil rights are those rights that guarantee us equality. Although many liberties and rights are outlined in the first 10 amendments to the Constitution, many other amendments and laws have been passed to include everyone in the spirit of the ideals written in the Declaration of Independence and the Constitution.
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Chapter 15

The Federal Court System

In This Chapter

◆ Traditions in the American judiciary
◆ History of American courts
◆ Appointing federal judges
◆ The scope of the judiciary
◆ Judicial power in American democracy

The American judiciary has historically been viewed as wielding extraordinary power. Alexis de Tocqueville wrote: “If I were asked where I place the American aristocracy, I should reply without hesitation … that it occupies the judicial bench and bar …. Scarcely any political question arises in the United States that is not resolved, sooner or later, into a judicial question.”

Judges play a central role in our political life and have a large role in making public policy. The main reason for this prominence is the power of judicial review. Since the early days of the republic, the Supreme Court has declared many federal laws and executive acts to be unconstitutional. Today, Supreme Court justices and federal judges resolve disputes involving large financial settlements, decide conflicts between competing parties and groups, and render decisions that affect the lives of all Americans. Often  times, judges not only settle legal disputes, but also devise remedies to deal with injustices and inequities. Still, the Constitution limits the scope and nature of judicial power in America.





Judicial Review 

Judicial review is the tool of the federal courts in our American system of checks and balances on which the U.S. government is based. Although judicial power is largely passive, in that judges cannot instigate a case, most Americans accept the right of the courts to decide whether a law or act is constitutional. There are two competing views of how judges should decide the constitutionality of a law or act:

◆ The strict-constructionist approach maintains that judges should adhere to the language clearly written or implied in the Constitution.
◆ The activist approach suggests that judges should interpret the Constitution to reflect current social, economic, and political conditions and values.

It would be simplistic to assume that there is no difference between judicial philosophy and political ideology. Judges can be political liberals and still believe that they are bound by the limitations set forth in the Constitution. Today, many politically conservative judges favor judicial activism in order to reverse many court rulings of the last half century.
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On the Record

“It is emphatically the province and duty of the judicial department to say what the law is.”

—Chief Justice John Marshall, 1803


There are two separate court systems in the United States. Each of the 50 states has its own system of courts. These courts number in the thousands and hear most of the cases in the country.

We also have a national judiciary system that covers the entire country with more than 100 courts. The national judiciary is also known as the federal courts.





The Development of the Federal Courts 

The Constitution created the Supreme Court and leaves to Congress the power to create lower courts. Congress has created two types of lower courts:

◆ The constitutional courts are federal courts that Congress has created to exercise the power of the U.S. government.
◆ The special courts have been created by Congress to hear cases arising out of powers given to Congress.

The present level of influence of the federal courts has been shaped by ideological, economic, and political forces over several important historical periods.



1787-1865: The First Historical Period 

From the founding of the republic to the Civil War (1787-1865), the main focus of the courts was to build a unified nation, establish the legitimacy of the government in Washington, and address the divisive issue of slavery.

Under the leadership of Chief Justice John Marshall (1801-1835), the Supreme Court established the dominance of national law and the right of the Supreme Court to interpret the Constitution. The two important cases that laid the groundwork for these principles are Marbury v. Madison (1803) and McCulloch v. Maryland (1819).

The Marbury case arose when President Adams tried to pack the court with party members after his defeat by Thomas Jefferson in 1800. In Marbury, the ruling established that the Supreme Court could declare an act of Congress unconstitutional. In the McCulloch case, the State of Maryland took a strict-constructivist approach and argued that the federal government did not have the power to create a national bank, and, therefore, the state could tax the bank. The Supreme Court set forth the doctrine of implied powers and the doctrine of national supremacy.

◆ The doctrine of implied powers gives the national government the authority to carry out the duties assigned to it in the Constitution.
◆ The doctrine of national supremacy maintains that in cases of conflict between the national and state governments, the national government is supreme.

During this early period, the Supreme Court also established the power of the federal government to regulate interstate commerce and to acknowledge the supremacy of the U.S. Constitution over the constitutions of the individual states.

However, the divisive issue of slavery is an example of the pendulum swinging back to the prerogative of states’ rights. Dred Scott, a slave, made a claim for freedom since he had been transported to free states by his master, Dr. John Emerson. In the now infamous 1857 Dred Scott v. Sandford case, the Supreme Court held that slaves were not citizens of the United States and were not entitled to the rights and privileges of citizenship.

Furthermore, the court ruled that laws prohibiting slavery in Northern territories were unconstitutional. In addition, this decision declared that the Missouri Compromise was unconstitutional and that Congress did not have the authority to prohibit slavery in the territories. The Dred Scott decision was overturned by the Thirteenth and Fourteenth amendments to the Constitution. This ruling was a significant factor leading to the Civil War.
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Real Life Facts

The Missouri Compromise was an agreement passed in 1820 between the proslavery and antislavery factions in the U.S. Congress, involving primarily the regulation of slavery in the Western territories. It prohibited slavery in what are now the Great Plains states and permitted it in Missouri and what is now Arkansas and Oklahoma.




1865-1932: The Second Historical Period 

The second historical period that significantly influenced the development of the federal courts was the nineteenth- and twentieth-century periods of industrialization and economic growth. During this period, the Supreme Court addressed when and how it was appropriate for the federal government to regulate the economy, or when it was constitutional for the states to do so. The United States has a long tradition of revering the right to and protection of private property.

The Fourteenth Amendment, adopted in 1868 primarily to protect the citizenship of African Americans, also came to be viewed as a means of protecting private property and corporations from hostile government action by the federal courts. Once the federal courts included corporations within the definition of “person,” businesses challenged various forms of national and state regulation of their industries. Notable during this period were rulings that prevented labor strikes, struck down income tax laws, and prevented child labor laws from being enacted.
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Real Life Facts

In Pollock v Farmers’ Loan & Trust Co. (1895), the Supreme Court declared the federal income tax unconstitutional. The decision was essentially overturned with the ratification of the Sixteenth Amendment (1913).


The Supreme Court did uphold many regulations involving the Fourteenth Amendment with regards to corporations, particularly laws that regulated wages and hours. However, when it came to the rights of African Americans, the Court upheld segregation and permitted their exclusion from voting in many states. 



1932-1976: The Third Historical Period 

Since the Great Depression and up until the late 1970s, the Court has focused considerably on personal rights and liberties. This new direction started when the Supreme Court reversed itself and started to approve many of the New Deal initiatives proposed by FDR and passed by Congress. Subsequently, the Court voided as unconstitutional many laws that restricted free speech, and by the 1950s entered its most active period yet in the area of civil liberties and civil rights.

The Court assumed a new role; not only was it the arbiter of constitutional protections and laws, but now was charged with protecting citizens from encroachment and arbitrary government. This role was previously embraced by conservative ideologues in defense of their business constituents. During this period, however, it was liberals who preferred the activist court.
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Encroachment by the government is the gradual loss of rights and possessions of citizens.




1980s-Present 

Starting in the 1980s, there has been a revival of state sovereignty on the Supreme Court. States have been given the right to challenge federal power and we may be in a new era that places real limits on the supremacy of the federal government over the states. In the United States v. Lopez (1995), the Court invalidated a federal law banning anyone from carrying a gun near schools. Alfonso Lopez Jr. was charged with violating the Gun-Free School Zones Act of 1990 when he carried a handgun and cartridges into his high school. Lopez argued that Congress acted beyond its power to legislate over our public schools.

In 1997, the Court also struck down the Brady Law. This federal law required the states to do background checks on individuals buying guns.

The current Supreme Court appears to maintain a “liberal” majority voting bloc on issues of liberties but a “conservative” majority voting bloc on issues relating to federal supremacy.
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On the Record

“The [Gun-Free School Zones] Act neither regulates a commercial activity nor contains a requirement that the possession be connected in any way to interstate commerce. We hold that the Act exceeds the authority of Congress ‘to regulate Commerce … among the several States ….’”

—Chief Justice William H. Rehnquist, 1995






The Jurisdiction of the Federal Courts 

The U.S. Constitution limits the jurisdiction of the federal courts in Article III and the Eleventh Amendment. Federal courts can hear all cases that are federal-question cases and diversity of citizenship cases.

◆ A federal-question case is a civil case brought by a plaintiff who alleges a violation of the Constitution, a law, or a treaty of the United States.
◆ A diversity of citizenship case is when the parties to a case reside in two different states.

The federal court system is a three-tiered model consisting of district courts and various specialized courts of jurisdiction, the courts of appeals, and lastly the United States Supreme Court.

The district courts were created by Congress in the Judiciary Act of 1789. The courts of appeals were created by Congress in 1891. They were established primarily to relieve the Supreme Court of the burden of hearing appeals from the district courts. Congress created the thirteenth court of appeals in 1982 to have nationwide jurisdiction over special civil cases. The Court of International Trade, so renamed in 1980, was originally created in 1890, and deals with cases arising out of tariff and trade-related laws. The Supreme Court is the only court specifically created in the Constitution.

[image: 128]

Jurisdiction is the right and power to interpret and apply the law.




U.S. District Courts 

The U.S. district courts are essentially trial courts. These courts have general jurisdiction which means they hear cases involved in a broad number of issues. During these trials, testimony is taken and decisions are rendered. There is at least one district court in every state and the number of districts can vary over time due to population changes.

Currently, there are 94 federal districts. The courts are divided into 89 judicial districts in the 50 states, as well as five others that cover the District of Columbia, Puerto Rico, Guam, Virgin Islands, and the Northern Mariana Islands. Congress is solely responsible for establishing the number of these courts. The more populous states are divided into two or more districts. Each of these district courts falls within the boundary of an appellate court.



U.S. Courts of Appeals 

Appellate courts do not conduct trials. Instead, a panel of judges reviews the details of the district trial and determines whether an error was made. Appellate courts have a prominent role in the policy-making process because less than 1 percent of their decisions are appealed to the U.S. Supreme Court.

There are 13 U.S. Courts of Appeals. Eleven of these hear appeals from the federal district courts within their geographic area made up of several states. A twelfth is located in the District of Columbia and hears the largest number of cases challenging federal statutes, regulations, and administrative decisions. The Court of Appeals for the Thirteenth Circuit, located in Washington, D.C., has national appellate jurisdiction over certain types of cases. These include patent cases and cases in which the U.S. government is a defendant.



The United States Supreme Court 

The U.S. Supreme Court is the highest level in the three-tier federal court system. Originally, the Supreme Court had five justices; since 1869, there have been nine. The Supreme Court is the only court mentioned in the Constitution. All the other federal courts we have discussed have been created by Congress. Congress can create other inferior courts as it deems necessary. The original jurisdiction of the Supreme Court involved cases involving …

◆ Two or more states.
◆ The United States and a State.
◆ Foreign ambassadors and diplomats.
◆ A state and a citizen of a different state.

Today, the Supreme Court hears appeals from the federal appellate courts and from the highest courts at the state level that involve a federal or constitutional matter.





Selecting Federal Judges 

The selection of federal judges has always been highly political. Because the judges serve for life and have the power of judicial review, the attitudes they bring to the court are very important. All judges are nominated by the president and must be confirmed by the Senate. The president almost always nominates a member of his own  political party, or one that shares his own political ideology. Many figures are involved in the nominating process. Besides the president and the Senate, the Department of Justice, individual senators, the American Bar Association, the White House staff, and various interest groups all play a significant role in the selection process.

The Department of Justice and the White House staff review proposed candidates and are in charge of background checks. They are also responsible for determining the judicial philosophy of the candidate based on the record. Before the White House submits a candidate for the district and appeals courts, it observes the practice of senatorial courtesy—the practice of submitting the names of possible appointees to the senators from the states in which the appointee will work.

Normally, the Senate will not confirm a judge if the senior senator from that state exercises a veto called the blue slip. This custom does not apply to Supreme Court nominees because they have national jurisdiction and would be very impractical and time consuming. Interest groups monitor potential nominees, provide valuable information on the candidates, and make their views known to the White House and the senators before the names are sent for approval. The American Bar Association provides a professional evaluation of the candidate before the nomination is sent to the Senate Judiciary Committee. The rating is either “qualified” or “not qualified.” Candidates who receive an unfavorable rating from the ABA are not likely to be considered.
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The blue slip refers to the piece of paper that the chairman of the committee sends to a senator informing him or her that the president has made a nomination to a position in the senator’s home state and inviting him or her to object or offer support.






Terms and Pay of Judges 

Most federal judges are appointed for life unless they resign or retire. Congress may also remove them by the impeachment process. Only seven judges have ever been removed from office by Congress. Life tenure is intended to ensure the independence of the judicial branch of government. Some federal judges to special courts are appointed for fixed terms. Congress sets the salaries of all federal judges. Most judges receive a full salary for the rest of their lives after retirement.





The Court’s Docket 

The Supreme Court meets from early October to the end of June. During this time, the Court decides between 75 and 100 cases, only a small fraction of the cases it receives. The solicitor general decides what cases the government should ask the Supreme Court to review.

The review jurisdiction of the Supreme Court is almost entirely discretionary: the Court can choose which cases it will decide to hear. Several important factors influence the decision to hear a case:

◆ If a legal question has been decided differently by various lower courts, the Supreme Court is likely to step in and resolve the matter.
◆ If a lower courts ruling conflicts with a prior Supreme Court ruling is another factor.
◆ A third factor is whether the issue can have significance beyond the parties involved in the case.
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The solicitor general is the federal government’s chief lawyer. The president nominates a candidate and the Senate confirms the position. As the fourth-ranking officer in the Department of Justice, the solicitor general is part of the executive branch.




Writ of Certiorari 

If the Court decides to grant a petition for review, it must issue a writ of certiorari, an order to a lower court to send up the record of a case for review. The term writ of certiorari is a fifteenth century Middle English term, from the Latin, literally, to be informed. More than 90 percent of the petitions for writs of certiorari are denied. In order for the Court to order a writ, it must be approved by four justices. This is known as the rule of four. This rule has been established since the Judiciary Act of 1925 to prevent a majority of the Supreme Court from controlling the cases it agrees to hear.



Decisions and Opinions 

Once certiorari is granted, the justices do extensive research on the legal issues and facts of the case. Each side in the case submits a brief to the Court. The Court then  hears oral arguments from the attorneys representing the parties to the case. When the Court reaches a decision, an opinion is written. The opinion contains the Court’s ruling. The decision of the lower court is either affirmed, reversed, or the case is remanded back for a new trial or other proceeding.

When all justices don’t come to a unanimous decision, the Court issues a majority opinion and a dissenting opinion. Concurring opinions are written by justices who side with the majority or minority but do not agree with the specific opinion. Dissenting opinions are sometimes used in the future to overturn previous decisions and establish new precedent.
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A brief is a document that states the facts of the case, summarizes the lower-court decision, gives the argument of the lawyer, and discusses prior cases that bear on the issue.


If the chief justice is in the majority on a case, he or she decides who will write the Court’s opinion. When the chief justice is in the minority, the most senior justice on the majority side decides who will write the case.





The Powers of the Court 

Federal courts make public policy when they rule on and interpret laws and regulations. Constitutional interpretations can extend the reach of existing laws and regulations, or be determined to be unconstitutional, and therefore null and void. Ideology plays a significant factor in the rulings of the Court. During the period of the 1950s and 1960s the Court was seen as activist and liberal. Since the 1990s, the Supreme Court has been viewed as activist and conservative.

One frequent principle employed by the Court is the use of precedent. Stare decisis,  sometimes referred to as the rule of precedent, is an informal rule of judicial decision making that is held in high regard by both liberals and conservatives on the Court. This principle is important for two main reasons. First, it is a practical matter. The law cannot continuously change without causing instability and chaos. Secondly, it supports the principle of equal justice in cases of a similar manner.

[image: 132]

Stare decisis—Latin for to stand by that which is decided—is the principle to abide or adhere to decided cases.


However, times do change, and the Court has made mistakes. The Supreme Court has overruled its own precedents many times. Furthermore, in the absence of congressional action, the Court has ordered remedies in matters that have traditionally been left to the  legislature. Some of these political questions include congressional district boundaries and many school system issues. One example of this is the Court’s decision in Brown v. The Board of Education of Topeka (1954) when the Supreme Court overturned rulings going back to Plessy v. Ferguson in 1896.





Checks on Judicial Power 

The judicial system in the United States is arguably the most independent in the entire world. But the fact remains that the judiciary is part of the political process; therefore, courts do not have absolute independence. Several important checks limit judicial review and judicial activism.



Executive Checks 

The executive branch has the important task of enforcing judicial decisions. It is commonly thought that President Andrew Jackson once said, “John Marshall made his decision: now let him enforce it.” Whether or not Jackson actually said it is not the real point. The point is that the Supreme Court does not have any enforcement powers, and whether a decision will be implemented or voided depends on the cooperation of the other two branches of government. But rarely does the president refuse to enforce a Supreme Court decision. Instead, the president is more likely to interpret the way to enforce the Supreme Court’s decision.

Presidents largely exercise influence over the judiciary by their power of appointment when a judicial seat becomes vacant.



Legislative Checks 

Congress has significant ways that it can check the judicial branch of government.

◆ The Senate must confirm judicial appointments. The Senate can change the composition or ideology of the courts by the kind of nominee it is willing to confirm.
◆ Congress can impeach judges whose positions it does not agree with, and simply the threat of impeachment can greatly influence other members of the bench. The House drafts the impeachment charges and the Senate conducts the trial to remove the judge from office.
◆ Congress has the constitutional authority to change the number of judges. Over the last several decades, Congress has increased the number of federal judge-ships, which has given the sitting presidents unusually large numbers of judges to appoint.
◆ Congress can pass an amendment to the Constitution to overturn a Supreme Court decision.
◆ Congress has power over the budget, and therefore maintains the prerogative whether to allocate funds to carry out court decisions and rulings.
◆ Congress can decide the jurisdiction of the lower courts, and thereby could prevent matters from ever coming before the courts, or from review by the Supreme Court.
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Real Life Facts

In 1937, President Roosevelt, frustrated because the Supreme Court declared much of the New Deal unconstitutional, proposed to increase the number of justices to 15. This initiative became known as the “packing the Court” plan. The proposal failed, but the Court soon began to uphold many parts of the New Deal.




Public Opinion 

Judges are human and sensitive to certain bodies of opinion, especially from among the ideological group to which they belong. Judges are also aware that, if they completely ignore public opinion, they run the risk of harming the legitimacy of the judiciary itself. Public opinion can serve to restrain or energize the courts. Their attitudes are often influenced by social trends. In 1992, Planned Parenthood v. Casey, the Supreme Court upheld restrictions on women seeking abortions, but declared that there exists a right to an abortion as determined in Roe v. Wade.



Judicial Traditions and Doctrines 

The Supreme Court rarely makes broad, sweeping decisions on issues. Instead the courts follow established precedent when deciding cases. The doctrine of stare decisis  implies that courts will rarely overrule a precedent.

The Court generally does not engage in political questions that should be decided by the elected branches of government. The Supreme Court has, for example, deferred to the executive branch on the matter of gays in the military. Yet, the Supreme Court did actively engage in one of the most hotly contested presidential elections when it ruled in Bush v. Gore (2000). By a 5-to-4 vote, the Court held that no alternative method of recounting the ballots could be established within the time limits set by the State of Florida. Three of the concurring justices also asserted that the Florida Supreme Court had violated Article II, Section 1, Clause 2 of the Constitution, by misinterpreting Florida election law enacted by the Florida Legislature. The decision allowed Florida Secretary of State Katherine Harris’s previous certification of George W. Bush as the winner of Florida’s electoral votes to stand. Florida’s 25 electoral votes gave Bush, the Republican candidate, 271 electoral votes. A majority (270) of the electoral votes are needed to win the presidency or vice presidency in the electoral college.

 

The Least You Need to Know

◆ The independent judicial branch is a powerful force in American political life because of the power of judicial review.
◆ Congress determines the jurisdiction of federal courts, except for the Supreme Court which has complete control over the cases it chooses to review.
◆ Federal judges are nominated by the president and confirmed by the Senate.
◆ The manner in which judges interpret the laws makes them policymakers. The two main philosophies of judicial interpretation are strict-constructivism and judicial activism.
◆ There are significant executive and legislative checks on the powers of the federal courts.





Chapter 16

Civil Liberties

In This Chapter

◆ What are civil liberties?
◆ First amendment rights
◆ Due process of law
◆ The rights of the accused

Civil liberties can generally be defined as freedoms that protect individuals from the government. These are outlined in the Bill of Rights and include freedom of religion, freedom of assembly, freedom of speech, freedom of association, the right to a fair trial, to privacy, to due process, and to own property.

Essentially, civil liberties limit the government’s power and prevent the government from intervening in the lives of its citizens. Civil liberties are distinct from civil rights, which are inherent freedoms upheld, not granted, by the government.





The Inalienable Rights 

The notion of the rights of citizens against the government was a tradition founded in the English roots of the United States. The English had  a history of struggling with the government for more protection under the law. The American colonists who declared their independence from England fought for these inalienable rights, those which cannot be taken away.
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On the Record

“We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain unalienable rights, that among these are Life, Liberty and the pursuit of Happiness.”

—The Declaration of Independence
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Real Life Facts

Most constitutional rights are granted to all people, including aliens (people who are not citizens but live in the United States) most of the time. However, the right to unrestricted travel around the country can be regulated with aliens.


When the Constitution was ratified, many states were not pleased that there was no list of these freedoms included in the document, as there had been in many of the state constitutions. Therefore, the business of the first new Congress was to amend the Constitution to include these protections. On December 15, 1791, Congress passed the Bill of Rights. The Bill of Rights includes the first 10 amendments to the Constitution. Later, Congress would pass the Thirteenth and Fourteenth amendments, both of which ensure important freedoms for all Americans.

Government in the United States is limited. Individuals have certain rights that are guaranteed by the Constitution that the government cannot take away. Compared to a dictatorship, a democratic government has very little authority over its citizens. This does not mean that people can do whatever they want. Rights are relative in that they are only rights if they do not violate other freedoms. Essentially, people are free to do what they like as long as they do not impose on other people’s rights.





Federalism and Individual Rights 

Federalism is a very complex system of government that the founders developed in order to balance the power between the three branches of the federal government and the state governments. The Bill of Rights was aimed at protecting citizens from the federal government and does not actually include any freedoms from the state governments. The Supreme Court first upheld this in Barron v. Baltimore (1833) and has followed this precedent ever since. Most states have their own Bill of Rights very similar to the Constitution’s, and the states cannot infringe upon any rights guaranteed by the Constitution.

The rights of the individual against the state government are thus not the same as the civil liberties guaranteed by the Constitution. In fact, the Fifth Amendment claims that a person can only be charged with a capital crime by a grand jury. This is not the case with the state governments: they are free to use other means, as only about half the states have grand juries that participate in this process.

The Fourteenth Amendment contains a very important clause known as the due process clause. This clause has been interpreted by the Supreme Court to mean that no state can violate the basic and essential American liberties. The Supreme Court has upheld that most of the Bill of Rights falls under the jurisdiction of the due process clause and therefore, also applies to state governments.

The Ninth Amendment is special in that it does not list any specific rights, but guarantees rights “retained by the people.” The Supreme Court has set the precedent on which rights are protected under this amendment. Some examples include the right of an accused person to be tried only on evidence obtained legally and a woman’s right to have an abortion without government interference.





The Establishment Clause: Religion and Education 

The United States is deeply rooted in a religious, particularly Christian, tradition. The early colonists fled their European countries because of religious persecution, and incorporated their values and customs into their new society. Government in the United States has a history of including religion as part of its daily operations. For example, Congress begins with an opening prayer at its daily sessions and public officials take an oath in the name of God. Even the U.S. currency makes reference to God. While these traditions have stood the test of time, leaders in the Supreme Court have established the barrier between religion in the public sphere.

Freedom of religion is guaranteed in the First and Fourteenth amendments. The so-called establishment clause prohibits the government from establishing religion, and the free exercise clause bans interferences by the government in the free exercise of religion.

The establishment clause is the basis of the concept of separation of church and state. Interestingly, the Supreme Court did not hear its first case on this issue until 1947. The case is commonly called the New Jersey School Bus Case, in which the Court upheld a state law that provided public transportation to all students to and from school, even if the school was a parochial (religious) school. The Court felt that this law provided for safety of children and was not in support of religion at all. Since  that case, the Supreme Court has continued to make rulings pertaining to religious involvement in public schools and the role government should play in parochial schools.

The Supreme Court uses guidelines to determine if a law regarding government involvement in religious activities is constitutional:

◆ The law must have a secular purpose.
◆ Its primary effect can neither endorse nor oppose a religion.
◆ It does not endorse an excessive government involvement with religion.

A 1952 case, Zorach v. Clauson, upheld New York City’s “released time” program. Released time programs provide public schools with the opportunity to release some students early for religious instruction elsewhere. This case mandated that these religious classes be held on private property (like the church), not the public school itself.

The Supreme Court deems student religious groups free to organize in public schools. The Equal Access Act of 1984 states that all high schools receiving federal funds must allow student religious groups to meet and organize like other student organizations.



Prayers and the Bible in Schools 

The Supreme Court has ruled in many major cases regarding the practice of prayer and reading of the Bible in schools. In Engel v. Vitale (1962), the Court outlawed reciting prayers in public schools, even if it is voluntary. In Abington School District v. Schempp (1963), the Court overruled the Pennsylvania law requiring that each school day begin with a reading from the Bible and organized prayer. A similar law in Baltimore was also struck down. The Supreme Court defended its rulings by stating that the First Amendment requires the government to be religiously neutral and that it can neither endorse nor oppose any one religion.

Since these cases, the Supreme Court has also overturned a Kentucky law that mandated the display of the Ten Commandments in every classroom and the “moment of silence” law in Alabama, which allowed for meditation and silent prayer at the beginning of the school day. It has also ruled against offering prayer as part of graduation ceremonies and student-led prayers at high school football games.

The Court has made it clear that it is unconstitutional for public schools to endorse religious activity. However, students are free to pray in school. Teachers are also free to teach the Bible in a literary and historical context. Despite the opinion of the  Supreme Court, voluntary prayer and Bible readings still occur in many classrooms across the United States.



Teaching Evolution and Creationism in Schools 

Evolution and creationism have been very controversial subjects taught in schools. The Supreme Court has decided that it is unconstitutional for school districts to ban the teaching of evolution or to mandate that both get equal consideration in the curriculum. The Supreme Court argues that these types of laws are religiously inspired and therefore unconstitutional. According to the courts, creationism can be seen as a religion and not science.

Creationists constructed the idea of “intelligent design” as a way of avoiding the prior references to God as the creator of the universe. The Courts have ruled that creationism cannot be taught as science. Therefore, by omitting any reference to God and instead arguing for the notion of an “intelligent” force, the opponents of evolution hoped to circumvent the legal hurdles and precedent that did not favor their view. Today, the leading supporters of “intelligent design” are conservative and orthodox believers in the God of Abraham—Jews, Christians, and Muslims.
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The theory of evolution is based on Charles Darwin’s studies and involves the process of a gradual change in life forms over generations. It claims that humans are a part of this process and that they evolved from lower life forms.

Creationism is a belief based on the Bible that God created all life, including the earth, universe, and human beings in their original form and they have not undergone any change or evolution.






Public Aid to Parochial Schools 

Many states give aid to parochial schools and to parents who send their children to these schools. The laws provide tax deductions for tuition payments to parochial schools, tax-exempt status to parochial schools, textbooks to parochial schools, and construction aid for new buildings. Government cannot pay salaries of parochial school teachers, reimburse parents for the tuition they pay, supply parochial schools with services such as counseling, and provide money for instructional materials.

In the 1980s, the Reagan administration endorsed vouchers. President Bush has also endorsed them, but so far voucher programs have been successful in only about a dozen states and districts. Most voucher programs have been offered to students in low-income families, low performing schools, or special education programs. These programs have received a great deal of attention by the courts.

A program launched in Cleveland, Ohio, in 1995 was found by the local federal district court to violate both the principle of church and state and the guarantee of religious liberty in the Ohio Constitution. This decision was made based on the fact that almost all of the families receiving the vouchers were sending their children to Catholic schools. The case was brought to the Supreme Court in 2002. In a 5-to-4 decision, the justices ruled the Ohio program constitutional. They argued that the private choice made by the parents had the ultimate goal of improving elementary education, which is a secular idea.

Still, political support for school vouchers is mixed. Statewide programs in Utah have been struck down while privately-operated programs in Pittsburgh, Pennsylvania, have produced very positive results in low-income communities. As of 2006, the federal government operates the largest voucher program for evacuees of the areas affected by Hurricane Katrina. The Supreme Court’s guidelines for determining if a law regarding government involvement in religious activities has been used to decide that public funds can be used to provide interpreters for deaf students in parochial schools and the government can hand out vouchers (grants for tuition) to parents for use in private schools.





Separation of Church and State 

The Supreme Court has interpreted the establishment clause in many cases involving public and private education. But there have also been many cases involving seasonal displays in government offices, chaplains in legislative offices, and the public display of the Ten Commandments.

In Lynch v. Donnelly (1984) the Supreme Court held that a Rhode Island city could include a nativity scene in its Christmas decorations, as long as it included other non-religious symbols such as Santa Claus, reindeer, and candy canes. A similar Court case,  County of Allegheny v. ACLU (1989), provided that displays containing only religious symbols are not allowed in or on government buildings because they violate the First and Fourteenth amendments.

The Supreme Court has also decided that, unlike prayer in public schools, prayer in Congress and state legislatures is permitted. The distinction is based on the tradition that prayer and religion have in American governmental history. Also, the Supreme Court believes that, unlike schoolchildren, lawmakers are not subject to religious indoctrination or peer pressure.

The public display of the Ten Commandments has been controversial in the Supreme Court. In Van Orden v. Perry (2005), the Court considered a monument in the Texas state capitol to be secular and therefore acceptable, because it was a historical monument constructed by a private organization. On the other hand, the Court also ruled against a public display of the Ten Commandments in McCreary County v. ACLU of Kentucky (2005) because framed copies of the Ten Commandments were placed around the courthouse and were deemed to be promoting religious doctrine.





The Free Exercise Clause 

The free exercise clause protects a person’s individual right to believe whatever he or she would like to believe in terms of religion. This is an absolute right guaranteed by the First and Fourteenth amendments. The Courts have made a distinction between the right to believe and the right to act on those beliefs.

The most famous case regarding the free exercise clause is Reynolds v. United States  (1878). Reynolds was a Mormon man who practiced polygamy, meaning he had two wives. The Supreme Court upheld Reynolds’ conviction and established that the free exercise clause does not give anyone the right to violate criminal laws or public values, or otherwise impinge on the safety of the community by exercising his or her religion.

The Court has imposed limits on free exercise on the basis of those guidelines. The Court has upheld the mandatory vaccination of schoolchildren, even if it is against a person’s religion, on the grounds that it is a public health issue. The Court has also upheld laws that forbid the use of poisonous snakes in religious practices and laws that require businesses to be closed on Sundays. A state can require that a religious group have a permit to hold a parade, just as any other organization. Groups that recruit young children to sell religious literature must obey the child labor laws.

The Court has also held that the government can draft those who have religious objections to military service. Conscientious objectors are individuals who refuse to participate in combat based on their religious, moral, or ethical grounds. During World War I, the conscientious objectors were permitted to serve in noncombatant roles. About 2,000 men refused to participate in any way in the military and were  imprisoned. During World War II, all registrants of the draft were sent questionnaires regarding their stance on serving the military. Nearly 12,000 men provided alternative services during the period from 1941 to 1947 in a program known as Civilian Public Service (CPS). These men served without wages and minimal support from the federal government. They also served for longer amounts of time than regular draftees. They were supported by the local congregations and families. Initially skeptical about the program, the federal government grew to appreciate the services provided by these men, such as forest fire prevention, erosion and flood control, and advances in the state-run mental health institutions. CPS was replaced by 1-W service in the early 1950s. It eliminated the base camps of the CPS and provided wages for the men.

The U.S. Forest Service can allow private companies to use land that American Indians have used for religious purposes. A state cannot forbid ministers from holding elected public offices. States must also give worker’s compensation benefits to workers who quit their jobs because of religious conflicts.

The Religious Freedom Restoration Act of 1993 was passed in response to a Court decision that ruled the use of peyote in American Indian religious ceremonies unlawful. This law permitted the use of peyote and other drugs during a genuinely religious ceremony. The Supreme Court has also upheld many religious rights to free exercise in some historic cases.

In Cantwell v. Connecticut (1940) the Supreme Court deemed a law unconstitutional that required a person to get a license before soliciting money for a religious cause.

The Supreme Court has decided that Amish schoolchildren cannot be forced to attend school beyond the eighth grade, which is against their belief. But the Amish people must pay social security taxes even though they support their own people.
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On the Record

“To believe that patriotism will not flourish if patriotic ceremonies are voluntary and spontaneous, instead of a compulsory routine, is to make an unflattering estimate of the appeal of our institutions to free minds.”

—Justice Robert H. Jackson in  West Virginia Board of Education v. Barnette (1943)


The Jehovah’s Witnesses are a religious group that has brought many controversial cases to the Supreme Court. The most important of these cases pertained to saluting the flag. The Jehovah’s Witnesses believe that saluting the flag is against the Bible’s commandment against idol worship. The Supreme Court in one case in 1940 claimed that mandatory flag saluting is constitutional because it promotes patriotism. Three years later, in West Virginia Board of Education v. Barnette, the Court reversed its decision and held that a mandatory flag salute law is unconstitutional.





Freedom of Expression: Speech and Press 

The right to free speech and press is guaranteed in the First and Fourteenth amendments. These rights guarantee each person the right to free expression and guarantee to everyone the right to hear what others have to say. These freedoms are intended to protect unpopular or minority viewpoints, but, like most of the other rights described in the Constitution, freedom of expression also has its limits.

For example, libel and slander are unlawful and not protected under the First or Fourteenth amendments. A person is also prohibited from yelling “Fire!” in a crowded theater. The use of false advertising and printing obscenities is also against the law.
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Libel is the crime of publishing a false statement that is damaging to a person’s reputation. Slander is a false spoken statement that is damaging to a person’s reputation.




Seditious Speech 

Seditious speech is not protected by the First Amendment. Sedition is conduct or speech inciting people to rebel against the government. In 1798, Congress passed the Alien and Sedition Acts, which gave the president the power to deport any rebel against the government. This law was intended to stifle the adversaries of the Federalist Party. About 10 people were convicted under this law but were pardoned later by Thomas Jefferson.

The Sedition Act of 1917 made it illegal to encourage governmental disloyalty, interfere with the draft, prevent the sale of government bonds, and publish anything detrimental about the U.S. government. The constitutionality of this law was upheld many times in court and about 2,000 people were convicted for violating this law. The Alien and Sedition Acts were not appealed to the Supreme Court for review, so it was never officially ruled unconstitutional. However, later mentions of the Alien and Sedition Acts in Supreme Court opinions have implied that it would be ruled unconstitutional if ever tested in court.

The Smith Act of 1940 makes it illegal for a person to endorse the overthrow of the American government, to distribute any materials regarding the overthrow of the American government, or to belong to a group that intends to overthrow the government. Many Communists were taken to court because of this law. The Court has  made the distinction between encouraging people to believe something, which they consider legal, and encouraging people to do something, which is considered illegal.



Obscenity 

Common law rule in the United States banned material that could influence people whose minds were open to “immoral” tendencies. Under this notion, works by authors such as Balzac, James Joyce, and D. H. Lawrence were banned based on specific passages thought to possibly affect young children. This prevailed up until 1957, when  Roth vs. United States repudiated this idea and defined obscenity more strictly as “material whose dominant theme taken as a whole appeals to the prurient interest” to the “average person, applying contemporary community standards.” The Court also reaffirmed that obscenity was not protected by the First Amendment and thus upheld the conviction of Samuel Roth for sending obscene materials through the mail as advertising for his literary business.

The Court ruled in a 6-to-3 decision and other cases further demonstrated the plurality of the Court on this issue. The justices were put in the position of having to come to an agreement and proceeded to review almost every obscenity prosecution in the United States. As a result of the sexual revolution of the 1960s, the Court felt pressure to allow leeway for state and local governments to crack down on obscenity. Justices were attacked vigorously by conservatives in Congress because of the liberalized protection of pornography during that time.

Finally in Miller v. California (1973), the Court came to an agreement and developed the Miller test. This test defines a work as obscene if it appeals to the prurient interest based on contemporary community standards, it depicts or describes in an obviously offensive way, sexual conduct or excretory functions specifically defined by a state law to be obscene, and if the work lacks literary, artistic, political, or scientific value. The work is considered obscene only if all three criteria are met. The Court has upheld laws prohibiting the mailing of such materials, the establishment of adult stores within 1,000 feet of churches and schools, and the banning of taverns and nude dancing clubs in cities that choose to do so. The law also prohibits the use of pornographic websites in public libraries.



Prior Restraint 

The government can punish people for acts of slander and libel after they are done, but it cannot attempt to restrict ideas before they are expressed, except in times of war or if the ideas are obscene or have the potential to incite violence. The Court has  given school officials the right to censor school papers and publications with a much closer eye.

[image: 139]

On the Record

“Words can be weapons …. The question in every case is whether the words used are used in such circumstances and are of such nature as to create a clear and present danger that they will bring about the substantive evils that Congress has the right to prevent.”

—Justice Oliver Wendell Holmes in Schenck v. United States (1919)




The Media 

Reporters and other people in the media are often protected by shield laws, which in about 30 states protect them from having to reveal their sources or other confidential information. The government extensively regulates the radio and television industries because they use the public’s property (the public airwaves) to distribute their information.

The Federal Communications Commission (FCC) can prohibit the use of indecent language but cannot censor programs before they air. Congress has given increasingly more freedom to cable channels as opposed to public channels, which are still strictly regulated.





Symbolic Speech 

Symbolic speech, if peaceful, is protected by the First and Fourteenth amendments. For example, picketing around a business where workers are on strike is considered constitutional. However, picketing that is conducted for an illegal purpose is not protected under the Constitution.

The Court has held that certain acts of symbolic speech can be punished if the goal of the protest is within the constitutional powers of the government to prevent, the government’s interest is not solely in stifling the dissent, and the restrictions placed on expression are no greater than necessary. The acts that have been questioned include the burning of draft cards and crosses, and wearing black armbands at school in protest of war. The Supreme Court, in two divided decisions, has upheld burning of the American flag, on the grounds that the government may not prohibit an act of expression solely because society finds the idea offensive.





Freedom of Assembly and Petition 

The First and Fourteenth amendments protect the people’s right to peaceful assembly. The Court has differentiated between peaceful assembly and civil disobedience, which they have held as unconstitutional. Civil disobedience refers to behavior that is peaceful but is in violation of the law for the purpose of making a political statement.

The government can make and enforce laws regarding the time, place, and manner of assemblies. Government’s rules must be content-neutral, meaning that they must apply to any form of assembly and not change based on what the assembly represents. However, the government can use other means to ban certain forms of protest. They can use the excuse of crowd and traffic control to prevent certain groups from organizing a rally or protest.

The rights to assembly and petition do not give people the right to trespass on private property. The Supreme Court cases have dealt with shopping centers and have concluded that the owners of shopping centers are required to allow the reasonable exercise of the right of petition on their property.

Most protests occur on public property, because it is generally legal, and demonstrators usually want to appeal to the general public. The Court has often upheld laws that require advance notice or permits in order to organize a demonstration and laws that create certain “buffer zones” around abortion clinics where it is unlawful to protest or block entrance to the building.

The right of assembly and petition incorporates the freedom of association, which is the right to affiliate with others to promote a political, economic, or social agenda. The Court has ruled in Boy Scouts of America v. Dale in 2000 that the government cannot force the Boy Scouts to admit members when those members would not represent what the organization stands for. Therefore, the Boy Scouts have refused leadership positions to homosexuals. The Boy Scouts also exclude atheists and agnostics as leaders.





Due Process 

The Constitution contains two due process clauses in the Fifth and Fourteenth amendments. The Supreme Court has been purposefully vague in defining this term and has opted to deal with it on a case-by-case basis. In general, due process has come to mean that, in whatever it does, the government must act justly and uphold established rules. The Court has determined that laws must be fair and must be enforced in a just manner.

Rochin v. California (1952) condemned the police for obtaining evidence from Rochin by forcing him to the hospital to pump his stomach in order to retrieve the capsules of morphine he had swallowed when the police stormed his residence without a search warrant. The Supreme Court sided with Rochin and found him protected under the Fourteenth Amendment’s guarantee of procedural due process.

In Pierce v. Society of Sisters (1925), the Supreme Court ruled that a law requiring all children ages 8 to 16 to attend public school was unconstitutional. This law was intended to destroy the private and parochial school systems. The Court found that the contents of this law were unfair and went against parents’ liberty to control the education of their children.





The Police Power 

The police power is the reserved power of the state to protect the public’s health, safety, morals, and general welfare. This is controversial because in some cases, the police power has been thought to infringe upon individual’s rights.

The courts have most often sided with the police power. For example, to promote health, states can limit the sale of alcohol and tobacco, make laws to prevent pollution, and require vaccination of all children. To promote safety, states can utilize breathalyzer and other tests in order to arrest drunk drivers, control the carrying of concealed weapons, and mandate the use of seatbelts. To promote morality, states can outlaw gambling and prostitution. To advocate for the general welfare, the government can make education mandatory and provide aid to the medically compromised. In doing so, the government must not violate the due process clause of the Fourteenth Amendment.





The Right to Privacy 

The first case to address the right to privacy, which is not explicitly named or guaranteed in the Constitution, was Griswold v. Connecticut in 1965. In that case, the Supreme Court deemed a law prohibiting the use of birth control a violation of the Fourteenth Amendment.

The most controversial of the right to privacy cases have dealt with abortion issues, the most famous being Roe v. Wade (1973). In this case, the Supreme Court overruled a Texas law that criminalized abortion unless the mother’s life was in danger. The Court agreed that the Fourteenth Amendment includes a woman’s right to choose whether or not to end her pregnancy.

Rulings on abortion are influenced heavily by the composition of the Supreme Court itself. A more conservative Court is likely to place more restrictions on abortion than a more liberal Court. The Court has set many guidelines in terms of abortion. In the first trimester, the state cannot interfere with a woman’s right to an abortion. In the second trimester, a state can make reasonable rules regarding how, when, and where abortions can be performed, but cannot outlaw the procedure. In the final trimester of pregnancy, states can opt to outlaw abortion except in the instances of danger to the mother’s life.

In 1990, two cases addressed abortion and minors. The Court ruled that a state could require a minor to inform at least one parent before she can obtain an abortion. A state could also require that she tell both parents unless a judge granted her permission to obtain an abortion without parental consent.

After Roe v. Wade, the next most important abortion case was Planned Parenthood of Southeastern Pennsylvania v. Casey in 1992. There the Court declared that the government can impose restrictions on abortion as long as they do not create an “undue burden” on the woman’s choice. In Pennsylvania and many other states, a woman must be given professional counseling intended to persuade her to change her mind. A woman must wait 24 hours between that counseling and when she can actually have her abortion. Doctors and clinics must keep records of all abortions they perform.
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Real Life Facts

Roe v. Wade was decided on January 22, 1973. By then the plaintiff, whose name was actually Norma McCorvey, had already given birth.


The Court has also upheld a law stating that married women are not required to tell their husbands about their plans for abortion. In 2007, the Court agreed that the Partial Birth Abortion Ban Act of 2003 is constitutional. This law incriminates doctors who perform this procedure even when they believe the health of the woman involved is at risk.





Freedom and Security of the Person 

The Thirteenth Amendment was added to the Constitution in 1865, thereby ending over 200 years of slavery in the United States. The Thirteenth Amendment protects individuals against slavery and involuntary servitude. It also calls for Congress to enforce this freedom through legislation. The Thirteenth Amendment does not forbid all forms of involuntary servitude, or forced labor. This issue has been addressed in terms of the military draft.

Congress passed the first Civil Rights Act in 1866. This was the most important measure passed by Congress to protect the rights of the freed slaves during Reconstruction. This law included the right to make contracts, sue, bear witness in court, and own private property. President Andrew Jackson vetoed the bill because he felt that because blacks were not qualified to be citizens, the bill would be operating “in favor of the colored and against the white race.” The Republican Congress overturned his veto. Furthermore, any person found to deny these rights to the slaves faced a fine and imprisonment. The Supreme Court essentially upheld racial discrimination for many years on the grounds that it did not infringe on the Thirteenth Amendment. It was not until 1968 in Jones v. Mayer that the Supreme Court began to enforce the Civil Rights Act.

Mayer refused to sell Jones his house because Jones was African American. The Court upheld this law and continued to extend the law to any group subject to discrimination primarily because of their ethnicity and ancestry.





The Right to Keep and Bear Arms 

The Second Amendment deals with the right to keep and bear arms. It was intended to protect the rights of each state to keep a militia. The Court has only heard one important case on this issue. In United States v. Miller (1939), the Court upheld a section of the National Firearms Act of 1934, which prohibited shipping guns across state lines without registering them with the Treasury Department and paying a tax. In 2008, in a 5-4 ruling, the Supreme Court upheld the right of citizens to bear arms in the landmark case District of Columbia v. Heller. This is the first time that the Court ruled directly on the constitutional merits of this civil liberty.

The due process clause of the Fourteenth Amendment does not cover the Second Amendment; therefore, each state can regulate the right to keep and bear arms on its own terms.





The Exclusionary Rule 

The exclusionary rule declares that any evidence gained unlawfully by the police cannot be used in the trial of the person from who the evidence was taken. The first case in 1914 dealt with the exclusionary rule at the federal level. This rule was extended to the states in Mapp v. Ohio in 1961. The exclusionary rule’s purpose is to make sure officers obey the law when they enforce the law.

The Supreme Court has found some exceptions to the rule in four important cases. In Nix v. Williams (1984), the Court claimed that evidence that would have inevitably been discovered can be used in court. The use of this type of evidence is determined by the judge of the case. In United States v. Leon (1884), the Court found a “good faith” exception to the rule when police thought they were using a valid search warrant, but it was later found to be void.

The Court has also allowed for officers’ “honest mistakes,” when in Maryland v. Garrison (1987) police accidentally searched the wrong apartment and found drugs there. In 2006, the Supreme Court ruled that evidence acquired in violation of the knock-and-announce requirement, which requires officers to announce their presence and provide residents with the opportunity to open the door prior to a valid Fourth Amendment search, is not subject to the exclusionary rule.





Security of Home and Person 

The Third and Fourth amendments protect the individual against the government’s intrusion into private homes. The Third Amendment prevents soldiers from housing in people’s homes without their consent. This amendment was based on the practice of British soldiers in colonial times and has had little significance since its inception in 1791.

Similarly, the Fourth Amendment is derived from the colonial practice of broad search warrants called writs of assistance. The Fourth Amendment protects individuals against these writs of assistance and invasion of their private homes without probable cause. Police must have reasonable suspicion to obtain a warrant to search a private home. The Court has decided that police do not need warrants if the evidence they obtain is in plain view.

Police are not required to have a warrant to arrest someone in a public place as long as they have probable cause. The Court has established that the Fourth Amendment does protect individuals when the police restrain the individual’s right to freedom by the “physical force or show of authority” in Terry v. Ohio (1968). The Court has dealt with many issues regarding what is considered protected under the Fourth Amendment.

The Court has decided that officers do not need a warrant to search a car, boat, airplane, or other vehicle on the grounds that these are “movable crime scenes” that will likely disappear in the time it takes to acquire a warrant.

Police also do not need a warrant to use a specially trained dog to sniff around the outside of a car for narcotics at a routine traffic checkpoint. Ultimately, police do not need a warrant to search any part of a car if they have reasonable suspicion there is evidence of a crime.

The Court has upheld random drug testing of student athletes, drug enforcement officers who carry firearms, and railroad workers after a train accident. The Court has generally agreed that drug testing can be performed without warrants or even any indication of drug use.



Wiretapping 

In Katz v. United States (1967), the Court declared that evidence obtained from a wiretapping device on a public phone could not be used against Katz in court. Under the Fourth Amendment, Katz had the right to make a private call from a public phone booth. In its decision, the Court did say that had the police obtained a warrant to tap the phone booth, the evidence would have been valid.

As part of President George W. Bush’s “War on Terror,” the National Security Agency (NSA) is authorized by executive order to monitor, without seeking court approved warrants, phone calls, e-mails, Internet activity, text messages, and other communication involving any party believed to be outside the United States. On December 16, 2005, Attorney General Alberto Gonzales confirmed the existence of this program, which aroused concern among elected officials, civil rights activists, and the general public about the constitutionality and legality of the program and the potential for its abuse. Since then, the criticism has extended to include the press’s role in exposing a classified program, the role and responsibility of Congress in the program’s oversight, and the extent of presidential powers under Article II of the Constitution.





Rights of the Accused 

In the United States, persons accused of a crime are innocent until proven guilty by fair and lawful means. They are entitled to rights including habeas corpus, a legal action through which a person can seek relief from unlawful detention. Officers are required to explain to the Court why a person should be held in custody of the police. The Constitution allows for this right to be suspended in “cases of rebellion or invasion.” Habeas corpus has been suspended during the Civil War, Reconstruction, and the war on terror. On June 12, 2008 the Supreme Court ruled 5-to-4 in Boumediene v. Bush that terror suspects detained in Guantanamo Bay detainment camp have the right to seek a writ of habeas corpus in U.S. federal court.

A bill of attainder is a law that declares a person or group guilty of a crime and punishes them without a trial. This practice is prohibited by the Constitution at both the federal and state levels.

Ex post facto laws are criminal laws that retroactively change the legal consequences of actions committed. These laws may criminalize actions that were legal when they were committed, worsen the punishment of a crime, or change the level of evidence needed for conviction. These cases do not come up very often in the Supreme Court, but in the most recent one, the Court overturned a man’s sexual abuse conviction because of a change in a Texas state law that had made it easier for the prosecution to prove its case than it was when the abuse was committed.

Grand juries determine whether or not there is enough evidence for a trial. Under the Fifth Amendment, anyone charged with “capital or infamous” crimes under federal jurisdiction must be presented to a grand jury. The Supreme Court has ruled that this requirement does not pertain to the states under the Fourteenth Amendment and therefore states may elect whether or not to use grand juries.

The Constitution guarantees a speedy trial. The Supreme Court has listed the criteria for determining if this right has been violated by assessing the length of the delay, the reasons for it, whether the delay has harmed the defendant and whether the defendant asked for a speedy trial. Congress passed the Speedy Trial Act of 1974, which states that the time between a person’s arrest and the beginning of his or her trial cannot exceed 100 days.

The Sixth Amendment states that a trial must be public. However, a judge can limit both the number and kinds of people who may be present at trial. The Court has also ruled that televising a trial is not prohibited as long as measures are taken to avoid too much publicity and to protect the defendant’s rights of privacy.

The Sixth Amendment also guarantees a trial by an impartial jury. The defendant has the right to ask to be tried in another place if he or she feels that the jury might be too prejudiced. The judge makes the decision to move the trial if necessary. A defendant can also waive the right to a jury trial and instead have a bench trial, where the judge alone hears the case. Juries must consist of a balanced cross section of the U.S. population, and no person can be denied a position on a jury based on race, sex, or religion.

Every person accused of a crime has the right to a proper defense. If this is not provided, the accused person can appeal the Court’s decision. If an accused person cannot afford a lawyer, the state must provide one, called the public defender.

Once a person has been tried for a crime, he or she cannot be put on trial for the same crime ever again. However, if a person violates both federal and state laws in one single act, he or she can be tried in federal court for the federal crime and in state court for the state crime.





Self-Incrimination: Miranda Rights 

The Fifth Amendment states that no person can be forced to be a witness against himself or herself. This protection is honored in both federal and state court, and in criminal and civil cases. It is a personal right that can only be claimed for oneself. A person cannot be forced to confess to a crime by intimidation, torture, or psychological pressures.

The most famous case regarding self-incrimination was Miranda v. Arizona (1966), in which a mentally retarded man confessed to rape and kidnapping without ever being told of his constitutional rights. This case put forth the Miranda Rule, which requires the police to:

◆ Inform the suspect of his or her right to remain silent.
◆ Warn the suspect that anything he or she says can be used against him or her in court.
◆ Inform the suspect of the right to have an attorney present during questioning.
◆ Inform the suspect that if he or she cannot afford an attorney, one will be provided by the state.
◆ Inform the suspect that he or she can end questioning at any time.

[image: 141]

Misinformation

A person cannot always “take the Fifth.” The Court decides when the right can properly be used. If an individual does not comply, then he or she can be held in contempt of court.






The Eighth Amendment 

The Eighth Amendment claims that bail or fines must be reasonable in relation to the seriousness of the crime involved. Bail is an amount of money that is deposited to the court as a guarantee that the accused person will appear in court at the proper time.

The practice of bail is justified on the grounds that a person should not be jailed until they are proven guilty and a defendant can better prepare for trial outside of jail. The  Constitution does not guarantee the right of bail in all crimes. A defendant has the right to appeal if bail is denied in his or her case. People who cannot afford bail are sometimes released on their honor, because failure to appear to trial is a crime in and of itself.

The Supreme Court has upheld the practice of preventative detention, which is holding the defendant without bail because there is reason to believe he or she might be a flight risk or commit another crime before his or her trial begins.

The Eighth Amendment also prohibits “cruel and unusual punishment.” In Wilkerson v. Utah in 1879, a convicted murderer was sentenced to death by a firing squad. The Supreme Court ruled this constitutional, as they claimed the Eighth Amendment intended to protect the convicted from punishments such as burning at the stake, crucifixion, and other “barbaric tortures.”

More often than not, the Court has rejected the argument of cruel and unusual punishment. Most of the Eighth Amendment cases that have been heard pertain to capital punishment, or punishment by death. Capital punishment was carried over to the United States by the colonists. The methods and crimes subject to the penalty have varied throughout history. Some states and jurisdictions have banned it or suspended its use while other areas have tried to expand it.

From 1972 to 1976, capital punishment was suspended in the United States as a result of the Supreme Court’s decision in Furman v. Georgia (1972). After this decision, 37 states enacted new death penalty laws that attempted to address the inconsistent use of the death penalty, but the Supreme Court found mandatory death penalty laws unconstitutional (for example, mandatory death penalty for conviction of killing a police officer). When executions resumed in 1977, many prisoners delayed their execution dates by filing for repeated writs of habeas corpus. Therefore, between the 1970s and 1980s, hundreds of individuals were sentenced to death but only 10 were executed before 1984.

With the passage of the Antiterrorism and Effective Death Penalty Act of 1996, federal judges could not remedy unjust convictions as easily, and it seems like the speed of executions has picked up, with 1,029 since 1990. The Supreme Court has also utilized IQ test results when determining a criminal’s sentence and has upheld that executions of mentally retarded criminals are “cruel and unusual punishments” prohibited by the Eighth Amendment. The Supreme Court has also raised the minimum age a criminal can be sentenced to death to 18 years old.

The method of execution has been controversial, but the use of lethal injection has become somewhat standard in the United States. Interestingly, the death penalty  is sought and applied more often in some states and even within some states. Approximately 2.5 percent of murderers are sentenced to death nationwide. In Nevada, 6 percent are sentenced to death, while in Texas it is 2 percent. Texas, however, executed 40 percent of those sentenced, which is about four times higher than the national average. Researchers have also implicated death penalty biases, in that only 1.4 percent of those executed since 1976 have been women and African Americans make up about 40 percent of death row inmates but only about 12 percent of the general population. Studies have shown that the best predictor of a death sentence is not the race of the murderer, but the race of the victim, with over 80 percent of death sentences involving white victims.

Treason against the U.S. government is the only crime that is defined in the Constitution. Treason refers to imposing war on the United States or aligning oneself with the enemies of the United States. A person can commit treason only in wartime, but Congress has made it illegal to commit espionage or sabotage during times of peace as well. The maximum punishment for treason is death, but no one has ever been executed for this crime.

 

The Least You Need to Know

◆ Civil liberties protect individuals from the government. These are outlined in the Bill of Rights and include freedom of religion, freedom of assembly, freedom of speech, freedom of association, the right to a fair trial, to privacy, to due process, and to own property.
◆ The Supreme Court plays the role of interpreter of the vague wording of the Constitution and is often given the task of deciding the extent to which individual’s civil liberties are protected under the Constitution.
◆ Separation of church and state, a woman’s right to an abortion, the rights of the accused, and due process have all been controversial issues in American history. The Supreme Court has sometimes changed what is considered constitutional.
◆ The Fourteenth Amendment is important because it extends the rights outlined in the Bill of Rights beyond Congress to include the states. However, the Supreme Court has ruled so that it does not incorporate the Second, Third, or Seventh amendments; the right to indictment by a grand jury (Fifth Amendment); or the protection against excessive bail and fines (Eighth Amendment).





Chapter 17

Civil Rights

In This Chapter

◆ What are civil rights?
◆ African Americans and slavery in the United States
◆ Immigrants and civil rights
◆ Women’s struggle for civil rights
◆ The rights and status of homosexuals
◆ The civil rights of Americans with disabilities

Equality is at the heart of the concept of civil rights. Civil rights are the rights of individuals to receive equal treatment and to be free from unfair treatment or discrimination in a number of settings, including education, employment, housing, and more, and based on certain legally protected properties.





What Are Civil Rights? 

Civil rights have historically been associated with the struggle among African Americans for social and legal equality. Presently, the term is used to encompass the struggle to eradicate discrimination on the basis of any  inherent individual characteristic such as race, sex, sexual orientation, age, or disability. Most of the laws passed to ensure civil rights have originated with court decisions or federal laws and executive orders.

Civil rights differ primarily from civil liberties in that civil rights aim to guarantee equal treatment while civil liberties are those rights and freedoms that the government may not impede upon and are protected by the U.S. Constitution. The struggle for civil rights in American history is a testament to the ideals embodied in our Declaration of Independence “that all men are created equal.”





Slavery and Civil Rights 

When the founders met in Philadelphia to write the Constitution, they apportioned congressional representatives among the states according to population counts. In addition to the total number of “free” persons, they included in the count “three fifths of all other persons.” This clause was added to include slaves, though not as actual people, in order to increase the number of representatives in the Southern states and thus guarantee their support for the new framework of government. Thus, from the founding of the republic, slavery was protected by virtue of the language in the Constitution found in Article I, Section 2.

The institution of slavery was found to be constitutional in the 1857 case Dred Scott v. Sanford. The ruling in this case is considered one of the important factors that led directly to the Civil War. In the Dred Scott case, the Supreme Court ruled that slaves were not citizens of the United States and, therefore, not entitled to the rights and privileges of citizenship. Furthermore, the Court ruled that the ban on slavery in Northern territories of the United States—part of the Missouri Compromise—was unconstitutional.

President Lincoln issued the Emancipation Proclamation of January 1, 1863. This presidential order declared that the over 3 million slaves in the Confederate states were free and set the nation on the path to end slavery:

Now, therefore I, Abraham Lincoln, President of the United States, by virtue of the power in me vested as Commander in Chief, of the Army and Navy of the United States in time of actual armed rebellion against authority and government of the United States, and as a fit and necessary war measure for suppressing said rebellion, do, on this first day of January, in the year of our Lord one thousand eight hundred and sixty three, and in accordance with my purpose so to do publicly proclaimed for the full period of one hundred days, from the day  first above mentioned … order and declare that all persons held as slaves within said designated States, and parts of States, are, and henceforward shall be free; and that the Executive government of the United States, including the military and naval authorities thereof, will recognize and maintain the freedom of said persons.


The language of the Proclamation, and the legal basis that President Lincoln used in issuing it, stem from the president’s role as commander in chief. Additionally, amendments to the Constitution and congressional acts contributed significantly to ending the institution of slavery and extending civil rights to African Americans.

The Emancipation Proclamation did not abolish slavery. That was done by the Thirteenth Amendment in 1865 after the North won the Civil War. This amendment to the Constitution banned slavery and involuntary servitude in the United States.

The Fourteenth Amendment, passed in 1868, states that all persons born in the United States or become naturalized in the United States are citizens of the United States and entitled to all the privileges and immunities of citizenship. The due process clause, in the Fourteenth Amendment, extends to all persons (not just citizens) equal protection under the law.

Passed in 1870, the Fifteenth Amendment extends the right to vote to men regardless of “race, color, or previous condition of servitude.” This amendment enfranchised  former male slaves.
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On the Record

President Lincoln wrote that the Emancipation Proclamation would prove to be “the central act of my administration, and the great event of the nineteenth century.”
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To enfranchise is to endow with the right to vote.






Early Civil Rights Laws 

After the Civil War ended, several civil rights acts were passed to extend certain rights to the emancipated slaves. The Civil Rights Act of 1866 extended citizenship to anyone born in the United States and gave African Americans full equality before the law. Furthermore, it gave the president the power to enforce the law with the armed forces if necessary. This was highly controversial and was vetoed by President Johnson, but Congress overwhelmingly overturned the veto. The passage of the Fourteenth Amendment put this issue to rest.

The Enforcement Act of 1870 established criminal sanctions for interfering with the right to vote as protected by the Fifteenth Amendment and the Civil Rights Act of 1866.

The Civil Rights Act of 1872 made it a federal crime to use laws or customs to deprive anyone of their rights and privileges guaranteed by the Constitution and federal laws. This act, also known as the Anti-Ku Klux Klan Act, specified specific penalties or damages for violations of the act.

The Civil Rights Act of 1875, also known as the Second Civil Rights Act, declared that everyone is entitled to full and equal enjoyment of public accommodations, theatres, and other places of public amusement. This act also imposed specific penalties for violators of the law.





How Effective Were Early Civil Rights Laws? 

The civil rights acts of the post-Civil War era demonstrated congressional power over the states and individuals. These laws were directed at individuals who were violating the constitutional rights of others when the states failed to protect those rights. In essence, Congress assumed the power to act to protect individual rights in the absence of individual state action. This is an example of power shifting to the federal government from the states.

In theory, these acts served to protect the newly acquired rights of African Americans. In practice, the laws and protections would not be fully implemented for another 100 years, until the 1960s. This Reconstruction legislation ultimately did very little to secure the civil rights of African Americans. Several important court cases dealing with this legislation, and the case of Plessy v. Ferguson (1896), effectively nullified the legislation. Additionally, stringent voting barriers were created by the states to prevent African Americans from voting.

In 1883, the Supreme Court invalidated the 1875 Civil Rights Act when it ruled that the enforcement clause of the Fourteenth Amendment was limited to correcting actions by states acting in an official capacity. Therefore, the Court’s decision established that acts of discrimination by private citizens were not unconstitutional. The Court stated, “Individual invasion of individual rights is not the subject matter of the Amendment.”

The Court decision was met with widespread approval throughout the United States. Less than 20 years after the Civil War, the country was all too willing to forget the injustice that nearly destroyed the republic. Many of the laws that were not  overturned directly by the Court simply became moot and not enforced. As white Southern Democrats regained political power, the enactment of Jim Crow laws established racial segregation, with separate restrooms, drinking fountains, separate seats in public venues such as restaurants and theatres, and separate waiting rooms at train stations and bus depots.



Plessy v. Ferguson 

A key decision during the post-Reconstruction period involved Homer Plessy. Mr. Plessy was one-eighth African American and was ordered to sit in a car for nonwhites while on a train heading to New Orleans in 1892. Louisiana had a law that provided for separate railcars for whites and nonwhites.

Plessy went to court, claiming that the law violated the equal protection clause of the Fourteenth Amendment. In 1896, the Supreme Court rejected Plessy’s argument. The Court said that the Fourteenth Amendment “could not have been intended to abolish distinctions based upon color, or to enforce social equality.” The Court concluded that segregation did not violate the Constitution, and thereby established the separate-but-equal doctrine.
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On the Record

“Laws permitting, and even requiring, their separation in places where they are liable to be brought into contact do not necessarily imply the inferiority of either race to the other.”

—From the Supreme Court ruling in Plessy v. Ferguson




Barriers to Voting 

The voting privileges of African American males essentially came to an end in 1877 when federal troops withdrew from the South. As Southern politicians reclaimed political power, they enacted several measures that effectively deprived African Americans of their right to vote.

◆ The White Primary was a method to exclude African Americans by claiming that political party primaries were private.
◆ The Grandfather Clause was a law that required proof that one’s grandfather had voted prior to 1867.
◆ Poll taxes were instituted that required a fee in order to vote.
◆ Literacy tests were used to exclude people who could not read or write to the satisfaction of local authorities.
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Real Life Facts

The Compromise of 1877 was an informal, unwritten agreement that granted Rutherford B. Hayes the presidency over Democrat Samuel J. Tilden (in the disputed Election of 1876) on the understanding that Hayes would remove the federal troops that still remained in Louisiana, South Carolina, and Florida.






Overturning the “Separate-but-Equal” Doctrine 

The process of overturning the separate-but-equal doctrine was started in the 1930s and culminated in the 1954 Supreme Court ruling in Brown v. Board of Education of Topeka. The first assaults on the doctrine were lawsuits that successfully admitted African Americans to state professional schools. By 1950, the Court had ruled that students admitted into state universities could not be segregated by classroom, in the library, or in the cafeterias and dining halls.

In 1951, Oliver Brown brought a suit against the Board of Education of Topeka claiming that his daughter should not have to attend an all nonwhite elementary school one mile away when a white school was much closer to their home. The case was taken up by the NAACP and the Supreme Court heard arguments in 1953. The 1954 unanimous ruling in Brown v. Board of Education of Topeka established that the segregation of races violates the equal protection clause of the Fourteenth Amendment. The Court concluded that separate schools are inherently unequal and that separation implied inferiority.

The following year the Supreme Court ordered the lower courts to ensure that African American students be admitted to schools in a nondiscriminatory manner. The courts essentially were ordered to take an activist role in implementing the desegregation of schools in the United States using all means possible and as quickly as possible. In some school districts, administrators and local officials purposely slowed the process down. In other places, white families moved to other districts or sent their children to private schools.

In a flagrant rebuke to federal authority, Governor Orval Faubus of Arkansas ordered the state’s National Guard to block the integration of Central High School in Little Rock. This matter was resolved when President Eisenhower took control of the Arkansas National Guard and sent them to Little Rock to enforce the integration of Central High. Several years later, Alabama Governor George Wallace stood on the steps of the University of Alabama in Tuscaloosa and promised “to stand in the schoolhouse door” to prevent African Americans from entering the University of  Alabama. Wallace ultimately backed down when President Kennedy threatened to fed eralize the Alabama National Guard as President Eisenhower had done in Arkansas.
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On the Record

“… to separate [African Americans] from others of similar age and qualifications solely because of their race generates a feeling of inferiority as to the status in the community that may affect their hearts and minds in a way unlikely ever to be undone.”

—Chief Justice Earl Warren, from the unanimous ruling in Brown v. Board of Education of Topeka






The Modern Civil Rights Movement 

Since the Brown decision applied only to public schools, not much else of structural segregation was affected. However, that would soon change. In 1955, Rosa Parks boarded a public bus in Montgomery, Alabama, and took a seat in the white section of the bus. As more people boarded the bus, Rosa Parks was asked to surrender her seat and move to the rear of the bus in the colored section. She refused and was arrested and fined.

As a result of Parks’s action, African Americans boycotted the Montgomery bus system for one entire year. The protest was led by Rev. Dr. Martin Luther King Jr. During this protest year, Dr. King was arrested, his home was firebombed, and he received numerous threats to his life. In 1956, a federal court ordered the desegregation of the bus system in Montgomery and the modern civil rights era, characterized by civil protests, had begun.

Dr. King’s philosophy of nonviolent protests was largely influenced by the teachings and life of Mahatma Ghandi. Dr. King successfully used such tactics as marches and public disobedience. In Greensboro, North Carolina, he organized a sit-in at a local Woolworth lunch counter to protest the policy of not serving African Americans at the counter. Within six months, the Woolworth Company changed its policy and started to serve African Americans at all their lunch counters.

In 1963, King organized a protest in Birmingham, Alabama, that resulted in a violent reaction by local police. This scene, televised on national television horrified many Americans. Dr. King was imprisoned by the local authorities and this set the stage for the passage of the historic Civil Rights Act of 1964. In August 1963, King organized the famous March on Washington, where he delivered his “I Have a Dream” speech.





Twentieth Century Civil Rights Legislation 

Congress passed many laws to address the injustices faced by African Americans. This period is often referred to as the second Reconstruction era. In 1957, Congress established a Civil Rights Commission within the Department of Justice. With the passage of the Civil Rights Act of 1960, the Justice Department could bring a case to court for any practice or pattern of discrimination by any entity, including the States. The law set penalties for anyone interfering with a court order that addressed discrimination. However, the law had little impact. Subsequently, Congress took a more active approach and passed the Civil Rights Acts of 1964 and 1968, as well as the Voting Rights Act of 1965.

In 1964, Congress passed the most far-reaching law to address civil rights. This law forbade discrimination on the basis of race, color, religion, gender, and national origin. The major points of the Civil Rights Act of 1964 are:

◆ It outlawed discrimination in voter registration.
◆ It outlawed discrimination in public accommodations.
◆ It empowered the federal government with the right to desegregate schools.[image: 147]

Real Life Facts

The provision of the Civil Rights Act of 1964 that is the cornerstone of equal opportunity in employment is referred to as Title VII.



◆ It expanded the powers of the Civil Rights Commission.
◆ It allowed the federal government to withhold funds from programs that practiced discrimination.
◆ It established equal opportunity in the work place and established the Equal Employment Opportunity Commission.

In 1960, less than 30 percent of African Americans were registered to vote in the Southern states. To address this voting rights problem, Congress passed the Voting Rights Act of 1965. The law had two major provisions:

◆ It outlawed voter registration tests.
◆ It empowered the federal government with the right to administer voting procedures where discrimination existed.

The Civil Rights Act of 1968 prohibited discrimination in most housing and provides penalties for anyone interfering with individual civil rights. It also banned discrimination in lending practices for mortgages based on race, gender, and income levels.





Affirmative Action 

Government action to remedy discrimination is referred to as affirmative action. In the 1960s and 1970s, the federal government took many actions to reduce the disadvantages created by past discrimination, particularly in the areas of higher education, employment, and the process of awarding government contracts.

These remedies were challenged in the courts as unconstitutional. In 1978, the Supreme Court issued its first major decision on the constitutionality of affirmative action. In the case University of California regents v. Bakke (1978), the Supreme Court ruled that affirmative action programs are not necessarily unconstitutional if they consider race as one factor in admissions. However, quota systems were ruled to be unconstitutional.

Since the Bakke case, the Supreme Court has consistently ruled that race may be a factor when considering admission but race alone cannot be the deciding preference. In 2003 in Gratz v. Bollinger, the Supreme Court ruled 6 to 3 that the University of Michigan’s undergraduate affirmative-action admissions policy, which automatically awarded points to underrepresented ethnic groups, was unconstitutional. In that case, the Supreme Court felt that the university was acting too mechanistically. That same year, in Grutter v. Bollinger, the Supreme Court ruled that Michigan’s Law School admissions policy was constitutional, thereby upholding the previous decision in the Bakke case. Some opponents of affirmative action believe that affirmative action programs are discriminatory and that they promote underqualified people over higher-qualified individuals on the basis of race, ethnicity, or gender. They also believe that affirmative action should take into account one’s current socioeconomic status, not that of one’s ancestors.
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A quota system is a hiring system that gives preference to protected group members.






Immigration and Civil Rights 

The United States is a nation of immigrants and of their descendants. Yet nearly all immigrant groups have faced the challenges involved with living in a new political and  cultural environment. Most have faced discrimination in one form or another whether it is because of the color, ethnicity, customs, or their fluency in English. Many immigrants have been considered suspect by those who have arrived earlier. Formal barriers of law and informal barriers of custom have frequently denied immigrant groups equal rights.

However, as immigrant groups establish themselves, first economically and then politically, most of these barriers have been swept away and their constitutional rights have been asserted. Much of the civil rights legislation passed since the 1960s has been instrumental in this process.

Since the late 1970s, four out of every five immigrants to this country have come from Central America, South America, or Asia. If current trends continue, it is estimated that by 2050 nonwhites collectively will constitute the ‘majority’ of Americans. Today, immigration is one of the most hotly debated issues in American politics. The outcome of this debate will surely be defined by the demographic realities that have been set in motion.



Hispanics 

Hispanics have suffered similar kinds of discrimination as African Americans in employment, education, and public accommodations. While they collectively make up one of the largest minority groups in the United States, they are underrepresented in higher education and in the ranks of professionals and corporate executives.
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Real Life Facts

The first Hispanic U.S. senator was Octaviano Larrazolo. He was elected in 1928 to finish the term of New Mexico senator Andieus Jones, who had died in office. Larrazolo served for six months before falling ill and stepping down; he died in 1930. The first Hispanic senator to serve an entire term was Dennis Chávez, of New Mexico, who served from 1935 through 1962.


Due to the internal political differences within their community, Hispanics have a history of diminished political clout. Furthermore, a substantial number of Hispanics living in the United States are undocumented and, therefore, unable to participate in the political process. However, the number of undocumented Hispanics applying for citizenship has increased substantially since 1994. In the two states with the largest Hispanic population, California and Texas, Hispanics have registered to vote in large numbers and have dramatically changed the political landscape. In both these states, where more than 50 percent of Hispanics live, nonwhites are already in the majority.



Asian Americans 

The term Asian American refers to over 10 million individuals from many different countries and many ethnic backgrounds. These individuals live mainly in the West Coast states, New York, and Texas. Although Asian Americans have encountered success in education and business, they still face widespread prejudice, discrimination, and barriers to equal opportunity.

The Chinese were the first Asian group to arrive in the United States in the mid-nineteenth century. They were confronted with many laws that forbade them from the privileges enjoyed by other Americans, including the right to vote, own property, and access to quality education. The Chinese Exclusion Act of 1882 restricted skilled and unskilled laborers and miners from entering the United States for 10 years under penalty of imprisonment and deportation.

The Japanese started to arrive in the late nineteenth century and faced many of the same hardships that Chinese immigrants faced before them. During World War II, many Japanese Americans were sent to internment camps as a result of the hysteria provoked by the attack on Pearl Harbor. The overwhelming majority of these American citizens had committed no crime.

Subsequent immigrants from Asia, including those from Korea, the Philippines, Vietnam, Laos, and Cambodia, have faced overt discrimination in jobs and housing. However, as Asian Americans have established themselves economically, they have started to enjoy political influence.
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Real Life Facts

In 1988, President Reagan signed a law that provided $20,000 in restitution to the nearly 60,000 surviving Japanese Americans incarcerated during World War II.




Bilingual Education 

The continuous arrival of immigrants has always confronted policy makers with the challenge of how best to educate children who do not speak, or are not sufficiently fluent in, English. All of the restrictive laws that were passed that required English-only instruction have been struck down by the courts. Starting in the 1960s, and as a result of the civil rights movement, bilingual education programs began to be implemented as a solution to the language problems facing immigrants.

Bilingual education programs teach children in their native language while also teaching them English. In 1968, Congress passed the Bilingual Education Act, which was  intended primarily to help Hispanic children learn English. In 1974, the Supreme Court ruled that special programs must be implemented for students with language difficulties if there are a substantial number of these children within a school district.
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Misinformation

In the nineteenth century, many school districts provided instruction in a language other than English. In the Midwest, many classes were conducted in German, the second most common language at the time.






Women and the Struggle for Equal Rights 

Women, like African Americans and other minorities, have had to struggle for equality and their civil rights. A significant difference between these struggles is that while minorities have had to fight against laws that explicitly denied them their rights, women had to struggle against a culture and tradition that barred them by claiming to protect them.

As early as the colonial period, women have argued to be included in the political process. In 1776, Abigail Adams wrote to her husband John Adams, a founding father and later the second president of the United States, “I desire you would remember the ladies … If particular care and attention is not paid to the ladies, we are determined to foment a rebellion and will not hold ourselves bound by any laws in which we have no voice or representation.” The founders did not heed her advice. No provisions were made in the Constitution to guarantee women the right to vote. However, it was not denied either.

The first political struggle that women were engaged in was the slavery abolition movement. After the World Antislavery Convention in London in 1840, Lucretia Mott and Elizabeth Cady Stanton returned to the United States and organized the first women’s right convention in Seneca Falls, New York, in 1848. At this convention, the women’s movement was launched. More than 300 people attended the convention and approved the Declaration of Sentiments. It stated, “We hold these truths to be self evident: that all men and women are created equal.”

With the outbreak of the Civil War, advocates of women’s suffrage put their efforts on the sideline to support the war effort and the abolition of slavery.



Suffrage and the Fifteenth Amendment 

The campaign for the passage of the Fifteenth Amendment in 1870 divided the women’s suffrage movement. The Fifteenth Amendment states, “The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any of the States on account of race, color, or previous condition of servitude.” Many women wanted to add “sex” to “race, color, or previous condition of servitude.” Others wanted to separate the two so that the amendment would pass. While many African Americans supported women’s right to vote, most wanted to keep the movement for racial equality separate from the women’s movement.



Passage of the Nineteenth Amendment 

At the start of the twentieth century, a vigorous campaign was already underway for women’s suffrage. By the end of World War I, nearly half the states already had passed laws that granted women the right to vote. However, this state-by-state approach was slow and the future of national suffrage was uncertain.

In 1919, Congress proposed the Nineteenth Amendment that would give women the right to vote and empower the federal government to enforce this right. Many Southern states opposed the amendment. In the end, the amendment was ratified in 1920.
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Real Life Facts

The first state to be admitted into the Union where women already had the right to vote was Wyoming, which granted this right to women when it was still a territory. Wyoming stated that it would not enter the Union without women’s suffrage.






The Modern Women’s Movement 

After obtaining the right to vote, the women’s movement, as an active political movement, remained largely dormant. However, in the 1960s the civil rights movement resulted in a growing awareness of rights for all groups, including women. In 1963, Betty Friedan published The Feminine Mystique (1963), which focused national attention on the unequal status of women in the United States.

In response to what she believed to be a lack of action on the part of existing women’s groups against discrimination, Friedan helped form the National Organization of Women (NOW). The mission of NOW was “to bring women into full participation in the mainstream of American society now, exercising all the privileges and responsibilities thereof in truly equal partnership with men.”

Thus was born the feminist movement. The focus of this movement was to abolish gender inequality through a constitutional amendment.



The Equal Rights Amendment 

The Equal Rights Amendment (ERA) was first proposed in 1923. It states, “Equality of rights under the law shall not be denied or abridged by the United States or by any State on account of sex.” However, Congress never gave the amendment a hearing. It was finally passed by both chambers of Congress in 1972 and sent to the state legislatures for ratification.

Although the measure was supported by both chambers of Congress, the platforms of the political parties, and the president, the measure failed to obtain the necessary 38 states to ratify it in order to pass. To date, all efforts to reintroduce the amendment have failed.



Gender Discrimination 

With the failure of the ERA, women took their battle to challenge discrimination to the courts. Armed with the Fourteenth Amendment’s equal protection clause, women’s organizations filed suits to overturn laws and policies that rendered them unequal to men. Some of the institutional policies affected by the courts’ actions include police and fire department requirements for employment and acceptance into military academies.

Although women have made great strides in employment opportunities, women continue to earn less on average than men for equal work. During World War II, the federal government established the War Labor Board. The board was to evaluate jobs and ensure that equal pay was rendered for comparable work. However, the board’s authority expired with the end of the war.

In 1963, Congress passed the Equal Pay Act. This law requires employers to pay equal salaries for substantially equal work. However, this did not address the matter that is mostly responsible for unequal earning power: women usually held lower paying jobs than men. In 1963, women earned 56¢ for every dollar a man made. Today that figure is 80¢ for every dollar.

Title VII of the Civil Rights Act of 1964 prohibits gender discrimination in employment. In 1978, Congress amended Title VII to ban discrimination based on pregnancy. Since the early 1990s, the Supreme Court has ruled that Title VII’s prohibition of gender discrimination also extends to sexual harassment in the workplace. Employers as well as individuals are liable for sexually harassing behavior, whether it is opposite-sex or same-sex harassment. In Ledbetter v. Goodyear Tire & Rubber Co. (2007), the Supreme Court held in a 5-to-4 decision that employers are protected from lawsuits over race or gender pay discrimination if the claims are based on decisions made by the employer 180 days ago or more.

The “glass ceiling” refers to the subtle barriers faced by women in the workplace on the road to advancing their careers, particularly among the highest paying jobs. Although women make up more than 50 percent of the workforce, they hold less than 15 percent of executive positions in large corporations. Many have stated that a glass ceiling exists in American politics as well.
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On the Record

“Although we weren’t able to shatter that highest, hardest glass ceiling this time, thanks to you, it’s got about 18 million cracks in it …. And the light is shining through like never before, filling us all with the hope and the sure knowledge that the path will be a little easier next time.”

—Senator Hillary Clinton, referring to the more than 18 million votes she received in her bid for the Democratic presidential nomination in 2008






Homosexuals and Civil Rights 

In 1969, in New York City, a police raid at a local gay bar—the Stonewall Inn—resulted in riots that lasted two days. As a result the Gay Liberation Front and the Gay Activist Alliance were formed and the modern gay rights movement was born. Since then, many organizations have been formed to exert pressure on political and social institutions to recognize the right of homosexuals to equal treatment.

Prior to the Stonewall riots, 49 states had sodomy laws. During the 1970s and 1980s, many of these laws were repealed by state legislatures or struck down by the courts. However, in 1986, the Supreme Court ruled in Bowers v. Hardwick that a Georgia law that made homosexual conduct between two adults a crime was constitutional. Many states reacted by invalidating existing state sodomy laws on the basis of the rights guaranteed in their constitutions to all citizens.

In 1996, the Supreme Court moved away from its decision in Bowers. In Romer v. Evans, the Supreme Court ruled that a state constitutional amendment passed in Colorado invalidating laws that protect homosexuals to be in violation of the equal protection clause. The Court ruled that Colorado cannot permit homosexuals to be unequal to everyone else.



Lawrence v. Texas 

In 2003, the Supreme Court overturned Bowers v. Hardwick (1986) in its landmark 6-3 decision in the case Lawrence v. Texas (2003). Justice Kennedy, writing for the majority, said, “When sexuality finds overt expression in intimate conduct with another person, the conduct can be but one element in a personal bond that is more enduring. The liberty protected by the Constitution allows homosexual persons the right to make this choice.” With this ruling, all laws in the United States criminalizing sodomy between consenting adults were overturned.



Homosexuals and the Military 

The position of the U.S. Department of Defense traditionally has been that homosexuality is incompatible with military service. In 1993, President Clinton modified the policy to be characterized as “don’t ask, don’t tell.” Individuals wishing to enlist in the military would not be asked about their sexual orientation, and gay men and lesbians would be allowed to serve as long as they did not declare their preference or engage in homosexual acts while in the armed services.

Many cases have challenged this policy and the courts have rendered conflicting decisions. It is very likely to be settled by the Supreme Court in the future.



Same-Sex Marriage 

Perhaps the most sensitive political issue of the gay rights movement is whether same-sex couples should be allowed to marry. In 1996, the Hawaii Supreme Court ruled that a ban on same-sex marriage violated the state constitution. Many states began to worry that their courts would follow the lead of the Hawaii court and many pushed for state laws banning same-sex marriage. In 1996, Congress passed, and President Clinton signed, the Defense of Marriage Act. This act bans federal recognition of same-sex marriage and allows states not to recognize marriages performed in other states.

In 1998, the citizens of Hawaii passed a constitutional amendment banning same-sex marriage. In 2000, Vermont passed a law permitting same-sex couples to enter into civil unions. These unions allow same-sex couples to receive many of the same benefits as heterosexual married couples.

Since then, three states have legalized same-sex marriage: Massachusetts, California, and Connecticut. Several others have followed Vermont’s lead and passed civil union laws. Proposition 8 was a California ballot proposition in the 2008 election. It changed the state’s constitution, which had previously allowed same-sex marriage, to restrict the definition of marriage to opposite-sex couples only. To date, the Supreme Court has not addressed the issue of same-sex marriage.





Protecting Americans with Disabilities 

The protective umbrella of the Civil Rights Act of 1964 did not cover Americans with disabilities. Starting in the 1970s, Congress started to pass legislation to protect Americans with disabilities:

◆ The Rehabilitation Act of 1973 prohibited discrimination against persons with disabilities in programs receiving federal funding.
◆ In 1978, Congress amended the Rehabilitation Act to mandate that ramps, elevators, and similar modes of access were installed in all federal buildings.
◆ The Education for All Handicapped Children Act of 1975 mandated that all children with disabilities receive an education.
◆ The Americans with Disabilities Act of 1990 is the most significant federal legislation with respect to disabled Americans. It requires all public facilities and services be accessible to disabled individuals. Furthermore, it requires employers to reasonably accommodate the needs of disabled workers.

The Least You Need to Know

◆ The civil rights movement started with the struggle by African Americans for equality. The Civil War, the Emancipation Proclamation, and the Thirteenth, Fourteenth, and Fifteenth amendments legally and constitutionally ended slavery.
◆ Legal segregation was declared unconstitutional in Brown v. Board of Education of Topeka. Boycotts and civil unrest led to the modern civil rights movement.
◆ The United States is a nation of immigrants, yet all immigrant groups have confronted injustice as they adapt to their new country. The civil rights legislation of the 1960s has helped immigrant groups overcome the legal and cultural discrimination and prejudice they have faced.
◆ Women were given the right to vote in 1920 with the passage of the Nineteenth Amendment. Women have been able to apply much of the Civil Rights legislation of the 1960s to secure equal standing in society and protect themselves against sexual harassment.
◆ Gay and lesbian Americans have secured some of their constitutional rights through the legislative, executive, and judicial process. The Supreme Court ruled all state sodomy laws unconstitutional in the landmark case Lawrence v. Texas.  States have started to pass civil union and marriage laws for same-sex couples.
◆ Federal legislation requires that federal facilities have access venues for persons with disabilities. All children with disabilities are entitled to an education. Employers must reasonably accommodate the needs of disabled employees.





Part 6

The Politics of Public Policy

The First Amendment to the U.S. Constitution guarantees Americans the freedom of speech and “… the right of the people … to petition the Government for a redress of grievances.” Interest groups, or lobbies, are constitutionally protected in the United States. The media is also protected by our Constitution and also serves an important role in our democratic process. Ultimately, special interest groups play an important role in formulating public policy.

Public policy reflects the goals and ideas of a democratic nation. The economic, foreign, defense, social, and environmental policies adopted by a government often reflect the complex relationships among the major players, including the three branches of government, interest groups, and the media. How the agenda is determined and which ideas become laws and policies are the focus of this concluding section of the book.
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Chapter 18

Interest Groups

In This Chapter

◆ How interest groups originated in the United States
◆ The organization and structure of various interest groups
◆ How interest groups promote their agenda
◆ Financial influence of interest groups
◆ Government attempts to regulate interest groups

The First Amendment to the U.S. Constitution guarantees Americans the freedom of speech and “… the right of the people … to petition the Government for a redress of grievances.”

Interest groups, or lobbies, are constitutionally protected in the United States, representing not only people with money, power, and influence, but also groups that care deeply about a cause or policy. They represent the diversity that is the United States of America.

President George H. W. Bush said, “We are a nation of communities, of tens and tens of thousands of ethnic, religious, social, business, labor union, neighborhood, regional, and other organizations, all of them varied, voluntary, and unique ….”





The Birth of Interest Groups 

James Madison, in The Federalist, No.10, warned the nascent nation against the dangers of interest groups, what he called “factions.” He defined a faction as “… a number of citizens, whether amounting to a majority or minority of the whole, who are united and actuated by some common impulse of passion, or of interest, adverse to the rights of other citizens, or the permanent and aggregate interests of the community.” Madison also recognized that in order to eliminate factions, you would need to eliminate the freedom of people to assemble and the freedom of speech.

Interest groups have been common in the United States since its beginning for many reasons. First, there are many political cleavages in American society; the greater the variety of views, the greater the number of interests that will exist. Think of all the different socioeconomic groups and religious organizations, and you can imagine all the different interest groups that exist. Secondly, our Constitution and federal system of government gives people many points of access to influence officials and the policy-making process.

Lastly, as political parties have lost some of their influence, this vacuum has been filled by the number and strength of interest groups. People who do not identify with either major party are very likely to be a member of one or more interest groups. In fact, if you think about it, you are probably a member of at least one interest group already.
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An interest group is a private organization that tries to persuade public officials to respond to the shared views of the group. An interest group tries to influence public policy.


Interest groups have expanded in numbers since the beginning of the republic, but particularly since the 1960s. According to the Journal of Politics (1983), 70 percent of interest groups based in Washington, D.C., have formed since then. Interest groups are born more rapidly in certain periods than others, arising in response to many political, social, and/or economic developments. As government becomes larger and takes on a more prominent role, the more interest groups will continue to grow.

Economic conditions create new interest groups and redefine old ones. Farmers are among the oldest group to be organized. As the nation industrialized, union interest groups arose in response to the interest of large companies. Additionally, the new global economy has seen the rise of interest groups that seek to protect American-made goods and services.

Government policy creates interest groups. Any government action causes people to organize. War creates veterans. Energy policy creates groups to emerge to promote their form of energy. Every social welfare program, from student loans to family assistance, causes people to organize.

From the divisive issue of slavery to the civil rights movement to the environmental movement, interest groups have formed to promote their position and influence public policy. The more involved government becomes in the lives of Americans, the more likely it is that these groups will continue to emerge.
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On the Record

“In no country in the world has the principle of association been more successfully used, or more unsparingly applied to a multitude of different objects, than in America.”

—Alexis de Tocqueville






Types of Interest Groups 

Interest groups seek to influence public policy, so there are many different types of interest groups. They vary widely in structure and organization. Some are very formal and tightly organized. One example is the National Rifle Association. Others are more informal and have very little organization, if any. These groups tend to be more local and usually have a vague unifying theme. Still, it is possible to categorize interest groups into five broad categories:

1. Economic, including both labor and business
2. Ideological
3. Public interest
4. Foreign policy
5. Government
These categories are not mutually exclusive. In fact, they often vary and overlap. Most Americans are represented by a number of different interest groups, some of which they are aware of and some of which they are not. The U.S. Chamber of Commerce represents thousands of businesses and lobbies for the whole business industry, as opposed to only those businesses that join.

Some interest groups only lobby in the interest of their members and are usually issue oriented. The Sierra Club, for example, is made up of members who are deeply passionate about preserving the environment. For example, when an environmental group lobbies for fewer fuel emissions, the cleaner air they lobby for benefits everyone.

From the earliest days of the republic, business has looked to government to protect and promote its interests. Protective tariffs, foreign trade agreements, less regulation, and industry subsidies are some of the interests that businesses lobby for. Still, business interests often conflict. The oil industry, for example, seeks the lowest tax on gasoline possible, while other energy businesses seek higher gas taxes to promote the use of their energy source. Competition among businesses fosters a proliferation of business interest groups.

Labor unions lobby the government for policies that will benefit their members. They tend to focus on such social welfare and job-related matters as social security, the minimum wage, unemployment benefits, and safety regulations. The diversity of the American economy, however, sometimes divides labor groups along industrial and economic lines.

Today, fewer than two percent of Americans live on farms, yet the farm industry is very powerful because the agricultural sector has been largely taken over by large corporations. Together, the small farmer and these large agricultural corporations lobby the government to promote agricultural policies and subsidies. Federal aid to farmers is among the largest federal aid programs, as farms and agricultural businesses are found in nearly every state. However, regional competition among growers often pits one group against the other. For example, California citrus growers are often at odds with their counterparts in Florida.

Professional groups are made up of members with extensive and specialized training who seek to protect and promote their interests. They include engineers, journalists, social workers, doctors, lawyers, and teachers. Most professional interest groups are not large or well financed. However, there are three exceptions: the American Medical Association, the American Bar Association, and the National Education Association. The NEA, for example, has nearly three million members.

Ideological interest groups are usually driven by a single issue or family of issues and are made up of highly motivated people who seek to influence the public policy agenda. These people are very adamant about their position and usually unwilling to negotiate. The two sides on the abortion issue are a good example of this category. NARAL (formerly, the National Association for the Repeal of Abortion Laws and now the National Abortion Rights Action League) is an example of an ideological group that strongly supports reproductive rights for women.

Public interest research groups, often called PIRGs, were founded by Ralph Nader in the 1960s and 1970s and are the best known of these ideological groups. They believe they are working selflessly to implement public policy for the common good on issues  of public safety, campaign reform, the environment, and consumer protection, among other things. The League of Women Voters is another such group.
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Misinformation

Although women did not yet have the right to vote, the Women’s Christian Temperance Movement, a group dedicated to the prohibition of drinking liquor, succeeded in forcing the passage of the Eighteenth Amendment, which outlawed the manufacture and sale of alcoholic beverages. Women received the right to vote with the passage of the Nineteenth Amendment. Prohibition was repealed by the Twenty-first Amendment.


Many interest groups focus on U.S. foreign policy. These groups try to influence the president and Congress to enact specific policies. The most prestigious of these groups is the Council on Foreign Relations in New York City. Other foreign policy interest groups focus specifically on U.S. relations with a specific country or region of the world. An example of this is the American-Israel Political Action Committee.

Many state and local governments have interest groups that lobby the national government. Cities also have interest groups that lobby state governments. Some of these interest groups include the National Governors Association, the National League of Cities, and the National Association of Counties.

Hundreds of groups in the United States are formed around ethnic similarities, religious beliefs and preferences, and groups of people who might simply share a common experience. War veterans, for example, have several interest groups including the American Legion and the Veterans of Foreign Wars. Most recently, the Iraq War Veterans Group has formed to advocate for better health care for injured war veterans returning from Iraq.





Why People Join Interest Groups 

People join interest groups to get incentives, or something of value that they cannot get on their own. Three kinds of incentives drive membership to interest groups. Solidary incentives are a sense of pleasure, status, or companionship. Usually large national organizations have local chapters that people can join and participate in, which support the national organization. PTAs and Rotary Clubs are examples of these.
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Real Life Facts

The largest interest group in the United States is the AARP, the American Association of Retired Persons.


The second incentive is material, that is, money or services that can be translated into a monetary value. Farm groups and the AARP are examples of this.

The third type of incentive is purposive, goal-oriented, and driven by the purpose of the organization. These organizations tend to draw more ideological and passionate people about a particular issue.





The Activities and Strategies of Interest Groups 

The extent to which an interest group is influential cannot be measured only by its size or the depth of its pockets. Rather it is more important to note whether the interest group is able to get the attention of the public, the media, and government officials. Interest groups can do this in many ways:

◆ Generate headlines in the news
◆ Mobilize their members to contact elected officials
◆ Stage public protests and rallies
◆ File law suits and grievances
◆ Supply information to government officials

Of all these tactics, perhaps the most significant one is providing information. Interest groups must provide credible information to elected officials and government administrators, because the officials are usually too busy or overwhelmed to do the amount of research they would have to conduct in order to formulate policies. Interest groups offer a level of expertise and perspective that most legislators and bureaucrats do not possess.

All interest groups obviously present their argument in the most favorable light in order to achieve their goals, but they cannot risk misrepresenting facts or misleading government officials without suffering consequences. The worst consequence, of course, would be for an interest group to lose the confidence of government officials and their access to the corridors of power.

Government officials look to interest groups not only for expert advice but also for political signals. Interest groups identify the players around an issue. This helps government officials articulate and fit the particular issue into his or her political beliefs,  as well as the interests of other constituents. Ultimately, elected officials are interested in how their own position on an issue will play out with their voting constituents.

Another important political signal that interest groups render is ratings. Ratings are compiled by interest groups on legislators based on their voting record. Interest groups monitor the votes in the House and Senate and then publish their ratings to garner support, or opposition, to an elected official. For example, NARAL has given President Obama a 10, its highest rating, while it has given Senator McCain a 0. These are often biased, but they can be very helpful resources both to the government official and the voting public.



Public Opinion 

Interest groups try to influence public opinion as a way to influence public policy as well. They supply the public with information through advertisements and mass mailings. They try to portray their group and issue in a positive light in order to promote public policy.

Interest groups create public attitudes by using propaganda, a technique of persuasion aimed at influencing behavior. Propaganda begins with a conclusion and gathers evidence to support that conclusion and always disregards evidence that does not support it. It is an effective tool, but a deceptive and sometimes dishonest one.



Parties and Elections 

Interest groups and political parties exist in the same environment, but they are very different. Parties are interested in winning elections. Interest groups want to influence public policy. Interest groups try to influence the behavior of political parties in a number of ways:

◆ They keep close ties with both parties.
◆ They urge their members to become active in party affairs.
◆ They donate money to candidates and to the parties through political action committees (PACs).

PACs That Gave the Most to National Candidates (2000)
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Money, PACs, and Lobbying 

Money is arguably the least effective way for interest groups to promote their causes. Since the passage of the first campaign finance reform laws in 1973, Congress has severely limited the amount of money any interest group can give to a candidate. However, it did allow for the formation of political action committees (PACs), which can make political contributions.

Because so many PACs have formed (nearly anyone or any group can form one), it makes it more difficult for one group to financially influence a candidate. Most candidates and elected officials take money from all sorts of PACs. This diminishes the influence any one PAC may have.

Most PACs are sponsored by corporations, labor unions, and ideological interest groups, but ideological PACs tend to give less money directly to candidates than do corporate or labor union PACs, because they prefer to spend the money on direct mail and advertisements.

Another important point to keep in mind is that, because incumbents are overwhelmingly reelected, corporate and labor union PACs gave most of their money to incumbents seeking reelection. As a general rule, corporate PACs give more to Republican candidates and labor union PACs give more to Democratic candidates.



Lobbyists at Work 

Besides using PAC donations, interest groups lobby legislators very hard to make their issues part of public policy. They will seek to influence legislation with all the legal means available to them. This is often referred to as “polite persuasion.” They know how to maneuver the corridors of Congress and have close contacts with elected officials.

Many lobbyists are lawyers, former journalists, or come from the field related to the policy issue at hand. Lobbyists are also professionals who testify before congressional committees when bills are being considered. But perhaps the most effective tool of the interest group lobbyist is to bring “grass-roots” pressures on elected officials. Grass-roots means of or from the people—the average voter.
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Real Life Facts

The “lobby” is actually an outer room of a capitol building to which the general public is admitted. The term lobby-agent was used to identify favor-seekers at sessions of the New York State legislature in Albany by the late 1820s. By the 1830s the term was shortened to lobbyist and was in wide use in Washington and other state capitals.




The Revolving Door 

Every year and after every election cycle, hundreds of people leave important jobs in the government to take much more lucrative jobs with private corporations. Some of these former government officials go on to work as lobbyists or consultants. This process has come to be called the “revolving door.” In some cases, public officials act in certain ways in exchange for a private position after they leave office. Still others use  their personal contacts from when they were in office on behalf of their new private employer.

This process clearly undermines the public good. There have been many examples of this kind of behavior but it is difficult to say exactly how systemic it is. Congress has passed laws that put a time limit on when people who leave government can go work for private industry and lobby the government, but the language is quite vague.





Regulating Interest Groups 

Interest group activity is a form of free speech protected by the First Amendment to the Constitution, therefore, it cannot be lawfully abolished, and curtailing it is quite difficult. In 1946, Congress passed the Federal Regulation of Lobbying Act that required lobbyists in Washington who collected and spent money for the “principal purpose” of influencing legislation to register with the clerks of the House and the Senate. The law had little or no practical effect. Most lobbyists refused to register and the government had no way to enforce the law.

In 1995, Congress passed a law to tighten up the registration and financial disclosure requirements. It eliminated the “principal purpose” language and now required all individual and organizational lobbyists to register and disclose basic information about their activities. The states have also passed similar laws. However, beyond making bribery or obviously corrupt behavior illegal, there is very little Congress can do to regulate interest groups because of the constitutional protection of free speech.

As we have seen in Chapter 7, even though Congress has passed campaign finance laws that limit how much PACs and individuals can contribute during one election cycle, individuals can still contribute to as many PACs as they like and there is no limit to the number of PACs that can be created. In many ways it might be what the founders wanted: factions born to counter other factions, to create balance and sustain a system that gives everyone the possibility to be heard.

 

The Least You Need to Know

◆ Interest groups are constitutionally protected by the First Amendment right to free speech. Interest groups are private organizations that try to persuade public officials to respond to their attitudes.
◆ Interest groups provide many positive benefits to society, including stimulating interest in public affairs and informing elected officials and the public on important issues.
◆ Interest groups lobby elected and government officials to influence public policy. PACs are political action committees, the financial arm with which interest groups help candidates and give money to the major parties.
◆ Congress has placed some limits on what lobbyists can do and what PACs can spend. Still, interest groups are very difficult to regulate, except for obvious illegal activities, given the constitutional protection they have.





Chapter 19

The Media

In This Chapter

◆ The history and development of journalism in American politics
◆ The structure of the media
◆ How the media is governed
◆ The roles and influence of the media
◆ Is the media biased?

The media has changed over time and these changes have influenced American politics. As political parties have declined in power and influence, candidates and public officials have looked to the media to communicate directly with the American public. Journalists and news organizations play a pivotal role in a free democracy, and in the United States a free press is constitutionally protected by the First Amendment. While the influence of the media on politics has grown, government rules limit some aspects and behaviors of the media.

In this chapter, you will read more about how people get their information and how news information needs to be processed for bias and motive.





Journalism in American Political History 

The relationship between the media and the government in the United States is governed by rules and laws and constitutional protections. The media has a great deal of freedom due to the First Amendment right of free speech and a free press. The media in the United States has fewer restrictions than the press in any other country in the world.

Almost all radio and television stations in the United States are privately owned but are granted licenses by the government to operate. These licenses are granted for five and seven years and come with very few strings attached. Censorship of content is nearly unheard of in the United States, although the governing agency, the Federal Communications Commission (FCC) does impose certain rules on broadcasters.

Freedom from government control has positively affected the media in this country. In some ways it can be argued that for a free people to govern themselves wisely, it is necessary to have a press free of government control. In the 1950s, the press was referred to as the “fourth branch of government.” Information is power, or, better yet, information can be a powerful tool!

Still, some news organizations have been known to distort stories in order to reach larger audiences and sell advertising. The strength of media outlets has changed over time, often simultaneously with changes in American politics. There are five important periods in journalistic history to consider: the eras of the party press, the popular press, opinion magazines, electronic journalism, and the Internet.



The Party Press 

In the early years of the republic, newspapers were created and controlled by political parties to further their political interests. These newspapers circulated among an elite group of individuals only and never presented both sides of an issue.



The Popular Press 

As the nation moved into an industrial phase, improvements in technology made it possible for mass readership of newspapers. The invention of the telegraph in 1848 also changed the speed at which news traveled from region to region. This period saw the rise of the newswire service, which presented a balanced view of news events.

However, it also saw the rise of highly partisan news empires, which often created news events. Joseph Pulitzer and William Randolph Hearst are among two of the best known founders of “yellow journalism” newspapers during this time. The Spanish-American War of 1898 is considered by historians to be the first U.S. war ignited by yellow journalism. Proponents of American expansionism found an ally in the newspapers of William Randolph Hearst. Prior to the sinking of the USS Maine in the harbor in Havana, Cuba, Hearst’s newspapers opposed the political aspirations of the liberal anti-Spanish revolutionaries in Cuba, which were led by the writer Jose Marti and other Cuban exiles. This was largely due to the threat any revolution would pose to American business interests in Cuba. Instead, many political conservatives and the business sector called for Cuban “annexation.”

When the USS Maine was destroyed—an event whose causes many historians now debate—Hearst’s newspapers reported Spanish culpability. This swayed American sentiment against the Spanish colonial government. Within three months, the United States was at war with Spain. Before the year’s end, the United States had defeated the Spanish, Spain recognized Cuba’s independence, and the United States took control of Spanish territories in the Caribbean and the Pacific, including Puerto Rico, the Philippines, and Guam.
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Yellow journalism refers to the use of sensationalized and exaggerated reporting by newspapers or magazines to attract readers.
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Real Life Facts

During George Washington’s administration, Alexander Hamilton and the Federalists started the  Gazette of the United States and Thomas Jefferson and his supporters started the National Gazette  to promote their opposing political views.




Opinion Magazines 

The end of the nineteenth century saw the development of a larger middle class and consumer class. To satisfy this market, magazines started to appear that discussed issues of public policy and investigative reporting. During this time, a professional class of journalists emerged, who were more independent of publishers such as Pulitzer and Hearst.



Electronic Journalism 

Radio and television transformed the news and politics in ways that few understood at the time. Starting in the 1920s with radio and then in the 1940s with television, politicians were able to speak directly to the people. Unfiltered speeches permitted public officials and candidates to be heard first hand.

Still, radio and television broadcasts are more expensive than newspapers to produce, and the news coverage through radio and television is more limited than in a newspaper. Today, politicians and elected officials try to gain access to news shows by doing something “newsworthy.” Starting in the late 1980s, cable television introduced the phenomenon of 24 hour news. Ted Turner’s CNN was the first all-news, 24-hours, 7-days cable channel.



The Internet 

The Internet has transformed the way Americans get and share news and it is still transforming politics today. More Americans go online to get their news today than through any other media outlet.

The web is not only an effective way to get news, it is also an inexpensive way to communicate. Interest groups can easily communicate their ideas and positions on issues, elected officials, and candidates. Many websites now share video, pictures, and commentary on all news events with the public. Candidates have also used the web effectively to raise money.





The Structure of the National Media 

Politics and journalism need each other: public officials, candidates, and interest groups try their best to use the media as a means of communication with the public. The media needs politics, and especially politicians, to keep their audiences both informed and entertained. Although the media serves an important role in the democratic process, it is still big business, and that means profits.

All media is biased to some degree. While some media outlets bill themselves as impartial and balanced, all media outlets go through a process of selecting the stories and personalities they will cover in order to serve, keep, and expand their audience. In the media, the larger the audience, the more you can charge for advertising time.

The degree of competition in the media has changed the number and type of players that deliver news. Despite competition from radio and television, Americans continue to read newspapers. The Internet, however, seems to be diminishing print readership, as people can now read the news online. But newspapers have declined substantially in numbers since the beginning of the twentieth century, and the national press is now dominated by just a few sources. Radio and television, however, remain intensely competitive, and tend to be focused on local markets. The Internet, it can be argued, is even more competitive, given the ease with which one can place and access information on it.

It is generally accepted in the United States that certain media outlets constitute what is referred to as a national press, or media outlets that have a national following, even though some are locally published. The news magazines Time and Newsweek, the network evening newscasts (ABC, CBS, and NBC), the cable networks (such as CNN, MSNBC, and FOX), entertainment news (such as Politically Incorrect, The Daily Show,  and The Colbert Report), and five newspapers (The Wall Street Journal, USA Today, Christian Science Monitor, The New York Times, and The Washington Post) all have acquired a following and national government officials pay a great deal of attention to what they have to say. The national media plays several important roles in American politics. It serves as a gatekeeper, scorekeeper, and watchdog of the government.
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On the Record

“I think it is absolutely essential in a democracy to have competition in the media, a lot of competition, and we seem to be moving away from that.”

—Walter Cronkite, CBS News anchor




The Gatekeeper Role 

In its role as gatekeeper, the national press can influence what issues will become news, discussed and debated in national politics. The national media can also control the length of time they are willing to cover a particular topic or subject. In a sense, they can create a reality or an importance around an issue that might not exist without the coverage.



The Scorekeeper Role 

One of the most important roles the national media plays is to make or break reputations of political leaders. The coverage a candidate receives during an election  campaign can help catapult him or her to victory, or render them marginal. What the general public knows about candidates is based largely on what is reported in the media. The media is also the means by which Americans receive the results of elections.

[image: 164]

Misinformation

In 1948, the Chicago Tribune famously published an incorrect banner headline on its front page regarding the presidential election results. The headline read, “Dewey Defeats Truman” when in fact Harry Truman had won the election.




The Watchdog Role 

In this capacity, the media investigates and exposes legal and personal wrongdoings by public officials. Today, the public and the media seem to be fascinated by titillating news about public officials. How relevant that type of news is to an official’s capacity to serve is questionable.

Illegal behavior is quite another story. In the early 1970s, two Washington Post journalists, Carl Bernstein and Bob Woodward, exposed the Watergate burglary and how it was tied directly to the White House. This media coverage led to congressional impeachment hearings that brought about the resignation of President Nixon.





Rules and Governance of the Media 

Newspapers are almost entirely free of government regulation and interference, while radio and television must have government issued licenses in order to operate and must follow government regulations. Newspapers, for example, are free to publish whatever they like and are restricted in only the rarest of circumstances. This is largely due to judicial rulings that have upheld the First Amendment right to freedom of the press.

Once a newspaper or magazine publishes a story, it can be sued or prosecuted only for the following reasons:

◆ If it is libelous
◆ If it is obscene
◆ If it incites people to commit an illegal act

However, the courts have ruled that libel suits against the media can only be successful if it is proven that the information was damaging and that the media outlet knew it was false. This, of course, is very difficult to prove.

Obscenity is a whole other matter. What the courts have ruled to be obscene has changed over time, usually along with changes in social mores. What would have been considered obscene in the late nineteenth century would probably not even raise an eyebrow today, even among the most conservative Americans.

Also, it is illegal for printed publications to incite people to act illegally. Newspapers, for example, cannot call for the violent overthrow of the government. But they can publish “Vote the Crooks Out!”

Journalists generally have the right to maintain the confidentiality of their sources for news stories. In most cases, the media is protected. However, the courts have ruled that if criminal conduct is being investigated the press must divulge their source or risk fines and/or imprisonment. The courts have also ruled that the police need subpoenas in order to search the offices of media outlets.

Unlike the print media, broadcasting is regulated by the government. This is justified because broadcasting is sent over airwaves that belong to the people. In a sense, the government leases the airwaves to the broadcasters. All broadcasters must receive a government license in order to operate. License renewals are almost never rejected.

The governing agency of broadcasting, the FCC, can influence the types of shows that are broadcast and administer fines if regulations are broken. In the area of politics and elections, the FCC has established important rules of conduct for broadcasters:

◆ The equal time rule: If a broadcaster sells advertising time to one candidate, it must “be willing” to sell time to opposing candidates.
◆ Right-of-reply rule: If a candidate is attacked on a station, he or she must have the right to reply on that station.
◆ Editorializing rule: If a broadcast endorses a candidate for office, the opposing candidate must have the right to reply.





The Effect of the Media on Politics 

Media coverage affects how politics are conducted, how candidates are perceived, which public policies are discussed, and how public policy is formulated. Historically,  radio and television have played an important role. Today, the Internet plays an equally important role.

Radio broadcast the first election results starting in 1920. By the 1930s, radio reached millions of Americans directly in their homes. The first American president to effectively use radio as a medium of communication with the American public was President Franklin D. Roosevelt. Before Roosevelt, most Americans never saw or heard their president. Roosevelt spoke directly to the American people with his fireside chats, presidential radio addresses that were broadcast live into American homes.

[image: 165]

On the Record

“He (Roosevelt) was the first great American radio voice … that voice strong, confident, totally at ease.... It was literally and figuratively electrifying.”

—David Halberstam, in his book on political journalism, The Powers That Be


Overnight, radio became a major source of news and political information. Elected officials could now speak directly to the American people unfiltered. Today, talk radio is still an important source of political commentary. Some of the most prominent broadcasters are aired nationally to millions of listeners.

By the 1950s, television started to make its mark on the American political scene replacing newspapers as the main source of political information. Some estimate that for more than 80 percent of Americans, television is the main source of political news and information. Television added a visual component that was generally left to the imagination with radio. Suddenly, appearance mattered nearly as much, if not more than, the message.

In the first televised presidential debates between the Democratic nominee, John F. Kennedy, and Republican nominee, Richard M. Nixon, Kennedy’s youthful good looks contrasted dramatically with Nixon’s perspiring performance. Kennedy went on to win the election and was the first president to master the use of the televised press conference. Additionally, many members of Congress have used televised hearings to propel themselves to national fame. Still, the media plays a significant role in many other ways beyond personalizing politics.



The Public Agenda 

Media coverage of societal problems and concerns influences political leaders and focuses public attention. As they report on events and issues, the media to a large extent determine what the public and public officials talk about and become concerned about. This is very evident today with the media’s relative focus on the wars in Iraq and Afghanistan and the state of the U.S. economy.



Electoral Politics 

Television has made candidates much less dependent on political parties since they can now appeal directly to the American people. Candidates now hire professional media consultants to form their public image and try to manipulate media coverage. Since most Americans get their political news from television, candidates focus on sound bites  that television news sources can use on their programs.



Choice of Candidates 

The media influences which candidates have a chance to win elections by deciding who to cover and the type of coverage they offer. In the 1930s, for example, the media never showed President Roosevelt in his wheelchair or using braces to walk. Today, the public’s perception of candidates and public officials is influenced directly by the coverage an individual receives. In the 1992 presidential election, candidate George H. W. Bush was caught on camera seemingly puzzled by the check out scanner at a grocery store. He was immediately labeled as out of touch with “ordinary” Americans.



Campaign and Political Events 

Candidates and elected officials schedule events that get media coverage to reinforce their image and message. These events are usually elaborately staged in settings that work well on television. A candidate might wear safety goggles while touring a factory or a president might land on an aircraft carrier to announce a military victory, in order to get their message across.
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A sound bite is a carefully orchestrated event that news organizations can use in one minute or less on their program.
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Real Life Facts

The first televised political party convention was the Republican Party National Convention in Chicago in 1952. The Democratic Party Convention was also held in Chicago that year and televised later that summer.






The News and the Government 

To some extent, all government officials try to shape public opinion. The media is the most direct venue to reach millions of Americans. Framing an issue is a key component of this function. For example, candidates, elected officials, and interest groups  that support abortion rights tend to frame the argument in the context of choice and personal freedom. Opponents on the other hand try to frame the issue in terms of rights for the unborn fetus.

Coverage of important public policy issues, however, is almost never covered to its conclusion by the media. The tendency is to get the attention of the public and public officials, and then have the political process form a policy and propose an implementation plan.

In the end, however, the media’s most influential role might be at the local level. Since there are fewer sources reporting on local news, those organizations have greater influence over what the public hears, sees, and reads than in the national media where competition is more prevalent.



Coverage of the President 

The president is the most prominent political figure in the United States. The president and the vice president are the only political leaders selected by all the people. As such, coverage of the president has a prominent position in media coverage. In fact, the president has a bully pulpit unlike any other public official. The president can use speeches to put things on the national agenda or to get Congress to act.
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A bully pulpit is a public office of sufficiently high rank that it provides the holder with an opportunity to speak out and be listened to on any matter. This term was coined by President Theodore Roosevelt, who referred to the American presidency as a “bully pulpit,” by which he meant a terrific platform from which to advocate an agenda.


President Ronald Reagan, for example, would conclude important policy addresses to the nation by asking the public to contact their officials in Congress to voice their opinions. The first president to perfect the use of the bully pulpit was President Theodore Roosevelt in the early twentieth century. The media not only covers presidential press conferences, it is fully organized to cover every presidential action from formal trips abroad to vacations to the president’s health.



Coverage of Congress 

As you can imagine, members of Congress tend to watch media coverage of the president with a sense of envy. After all, the founders intended for Congress to be the preeminent branch of government. Yet it is strategically difficult for news organizations to cover 435 House members and 100 members of the Senate. Unlike the  executive branch, Congress does not have one person who can speak for the entire institution.

Furthermore, television cameras were banned from Congress until 1978, except for a few ceremonial occasions. Congressional sessions have been covered by C-SPAN since 1979, and the media does cover important congressional hearings. The first such hearings to get live television national media coverage were the impeachment proceedings in the House against President Nixon.



Coverage of the Judiciary 

Of the three branches of government, the independent nature of the federal judiciary makes it the least dependent on the press. The Supreme Court, for example, does not allow cameras during arguments. The judiciary tries to maintain its independent role in order to avoid being perceived as manipulated by the media. Of course, it would be naïve to deny that the courts look to public opinion when rendering decisions.





How to Interpret Political News 

Americans blame the media for many things. Conservatives complain that the media is too liberal. Liberals complain that Republicans have a stranglehold on establishment newspaper endorsements. Both claim that television networks are owned by big business conglomerates who are largely concerned with profits and boosting ratings rather than providing fair and impartial coverage of events. Most national news organizations do try to insulate their reporters from the business division to check media bias. Still, reporters, journalists, and editors are human and their personal politics inevitably influence their perspectives.

The important question is not whether the media is biased but rather, does that bias find its way into news coverage. In order to determine if this is so, it is important to distinguish among the types of news events that are covered. The three types of news stories are:

1. Routine stories
2. Feature stories
3. Insider stories
Routine stories are public events usually carried by all media outlets. They are almost always carried the same way by the various news outlets. Routine stories can occasionally be misreported, particularly if something out of the ordinary occurs.

Feature stories and insider stories must be selected, and, therefore, are more likely to reflect bias. In these cases, the reporter or the editor must make a decision about what he or she thinks ought to be covered and be given public attention. The political ideologies of the journalist and editor are more likely to be prominent in these types of stories. For example, a liberal news organization might choose to cover improprieties among business people, or give extra coverage to environmental stories. Conservative news organizations might elect to cover urban crime and the decline of family values.
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On the Record

“The media is too concentrated, too few people own too much. There’s really five companies that control 90 percent of what we read, see, and hear. It’s not healthy.”

—Ted Turner, Founder of CNN


It is important to understand that there are motives for the news stories that are covered and for information that is leaked to the media within those stories. The media, the public, and public officials have a complex relationship in American politics.

 

The Least You Need to Know

◆ The news media includes newspapers, radio, television, and the Internet. The rise of new media at different stages has changed the way elected officials, policy makers, and candidates communicate with the public.
◆ Broadcast journalism, and more recently the Internet, has increased the effect of the mass media on public opinion. The media plays three significant roles in American politics: gatekeeper, scorekeeper, and watchdog.
◆ Several important rules and regulations govern media behavior. Broadcast journalism is the most restricted and print media is the least restricted. The Constitution protects freedom of the press under the First Amendment.
◆ Media coverage of the government varies greatly. The President receives the most coverage, largely at the expense of the other two branches of government. Members of Congress vie for media coverage through newsworthy events like committee hearings and staged political appearances.
◆ Most media stories are selected by journalists and editors who have their own political ideologies. Therefore, it is important to read, hear, and see the news knowing that bias exists and to what extent it has permeated the story.





Chapter 20

The Policy-Making Process

In This Chapter

◆ The main players in the policy-making process
◆ Cost-benefit analysis of policy issues
◆ The politics of public policy
◆ How the policy-making process works

Now that you have read how Congress, the presidency, the bureaucracy, the courts, the media, and interest groups work, it is time to explain how public policies get made and are implemented. One way to explain how this process works is to look at the outcomes of public policy and to understand the political influence that is at work. For example, when regulations are removed on a particular industry, or new ones applied to other industries, it quickly becomes clear which group or institution is wielding political power.

Americans take for granted that the federal government is involved in almost all aspects of life. The government levies taxes, regulates business and the environment, oversees many entitlement programs, gives assistance to the states and cities, and protects our civil rights. Yet this was not always the case.





Who Sets the Agenda? 

The expansive role of the federal government was born during the Great Depression and grew rapidly after the 1960s. Therefore, the first step in the policy process is to get one’s item on the government’s agenda of things to address. In order for this to occur, there must be a consensus that what the government is about to undertake is within its legitimate authority and appropriate for its role. There are four important factors that determine legitimacy:

◆ Shared political values
◆ Custom and tradition
◆ Impact of major events or crises
◆ Attitudes of political elites

The scope of legitimate government action is always increasing because people believe that the government ought to be doing what it is doing and should continue to do so. Also, in response to major events, such as war, natural disasters, or economic crises, the people demand government action. Sometimes the government will expand its policy agenda in response to a crisis, sometimes without any demand from the people, and sometimes when it would seem to many that no government action is necessary at all.

In order to understand why government adds new issues to the policy agenda, we need to look at the behavior of interest groups, large institutions, and the opinions of political elites. The demands made by interest groups can only result in public policy if there is, or they are able to foster, a parallel set of values or beliefs among the general public on the matter. For example, unions have favored tough government regulation of the work environment to ensure employees safety. The public generally believes that workers should be safe when performing their jobs.
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Misinformation

While it took congressional action and presidential approval to pass the Great Society legislation of the 1960s, including the War on Poverty, most people do not know that the programs were developed, designed, and advocated by bureaucrats and their political allies.


Among the most important government institutions to influence the policy agenda of the government are the courts and the federal bureaucracy. Courts can make decisions that require government to act. The bureaucracy, largely due to its sheer size and because it is a venue for policy experts, has become a source of new ideas and changes.

Political elites, largely through the national media, can either place matters on the agenda or publicize those matters important to them. Media attention can help propel ideas into policy by bringing public attention to certain matters and raising political support for those policy ideas.
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On the Record

“He who decides what politics is about runs the country.”

—E. E. Schattschneider, The Semisovereign People (1960).






How Are Decisions Made? 

The political scientist, James Q. Wilson, has written extensively on the subject of how decisions are made in the area of public policy. Wilson argues that in order to understand the politics of arriving at public policy once an idea has been placed on the policy agenda, one must analyze the cost and benefit of the proposed policy. Some issues ignite intense conflict among interest groups. Still others pass relatively unchal lenged, or with general approval. The nature of the issue will determine the kinds of groups that become politically active and to what degree temperatures will rise in the body politic.

One way to understand how an issue will affect the distribution of power among various groups is to examine the cost and benefit of the policy. Once this analysis has taken place, and once it is understood how the cost and benefits will be distributed, then we can begin to understand the various political coalitions that form in support, or in opposition to, proposed policies. You will read about cost-benefit analysis and then examine the politics of four types of public policies: majoritarian politics, interest group politics, client politics, and entrepreneurial politics.



Cost and Benefit Analysis 

A cost is any burden, monetary or otherwise, that some people must or perceive they must bear if the government policy is adopted. The benefit is any satisfaction, monetary or otherwise, that people believe they will receive if the policy is implemented.

People’s perceptions of costs and benefits change over time, yet most people generally want the most benefit for the least cost. Rarely are policies implemented that impose high costs for low or short-term benefits.



Majoritarian Politics 

Policies that promise benefits to large segments of the population at a cost that most people will have to bear are called the policies of majoritarian politics. Such policies involve making appeals to large segments of the voters and their representatives. Examples are social security and defense spending. Everyone pays through taxes, everyone benefits from the program. Majoritarian politics usually reflects ideological differences or are often reached when there is wide consensus in the face of a crisis.
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Real Life Facts

Only after the widespread failure of banks during the Great Depression of the 1930s did the federal government enact legislation to regulate and insure financial institutions. In 2008, the government spent over one trillion dollars to stabilize the banking system in response to the credit crisis.




Interest Group Politics 

In interest group politics, a proposed policy will benefit a small or concentrated group, with the cost incurred by them or another small group. These issues are generally fought out by highly organized interest groups.

An example of this is a law Congress passed that requires businesses to give 30 days’ notice before large-scale layoffs. Union interest groups strongly favored the law as their members would directly benefit. Business leaders opposed the law as they would be the only ones to incur the salary cost for the 30 days.



Client Politics 

Client politics refers to the benefit going to one small group, with a large portion or all of society bearing the cost. The group that receives the benefit is very motivated to get organized and galvanize support for the issue. Because the cost is spread out to so many, most people are unaware of the cost and it is marginally insignificant.

An example of client politics is farm price support. Farmers and large agricultural corporations benefit substantially; however, the public is unaware of how much it is costing them in taxes or in higher food costs. Pork-barrel projects are another example of client politics. Projects that favor individual districts are placed as riders on legislation. Congress members vote to approve the legislation knowing that they will each get something for their district. This process is called logrolling.



Entrepreneurial Politics 

Entrepreneurial politics refers to society as a whole receiving the benefit while the cost is absorbed by a small group. An example of this is the requirement that automobiles have certain safety mechanisms, such as airbags. Society benefits because of the added safety measure, and the auto manufacturers must pay for installing the device. However, manufacturers then pass on the cost to consumers by way of increasing prices for cars.
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Logrolling refers to mutual aid among politicians. It is the equivalent of saying, “You scratch my back and I’ll scratch yours.”






How Does Policy Get Made? 

Policy making is about placing an item on the government’s agenda and deciding what to do about it. The outcome of political struggles as they relate to policy matters will depend not only on who gains and who loses, but also on the perceptions, beliefs, and values of the key political players. The policy-making process has five distinct stages.

1. Problem identification: What is the problem? How and by whom is the problem defined? Does the government need to act? As we have seen in this chapter, there are a variety of factors and people involved in problem identification.
2. Policy formulation: Two important questions need to be asked: What should be done? Who should be involved in planning the policy?
3. Policy adoption: Who needs to act? Which branches of government are involved? Is the policy constitutional and legal?
4. Policy implementation: Once a policy is adopted there are some important questions to address: How should the policy be carried out? How much money should be allocated for the policy? How can the policy be administered effectively?
5. Policy evaluation: Is the policy working? How is the effectiveness of the policy measured? Who will evaluate the policy? Evaluation is very political because most program supporters and administrators will exaggerate their success and attempt to hide any cost overruns or waste.




Poverty and Welfare 

The traditional solution to poverty in the United States has been through income transfers. This is commonly referred to as welfare, where income from the well-to-do is transferred via taxes to relatively poor groups through various programs. These programs have helped to reduce the number of people living in poverty in the United States. The most common programs include food stamps, housing vouchers, and medical assistance. Since the 1960s, hundreds of billions of dollars have been transferred to the poor through these programs.

Until 1996, the basic welfare program in the United States was known as Aid to Families with Dependent Children (AFDC). This program provided aid for children who did not receive adequate financial support from their fathers. Conservatives for many years criticized this program for perpetuating poverty by creating a culture of dependency on federal assistance. In 1996, the Republican-controlled Congress passed, and Democratic President William Jefferson Clinton signed, the Welfare Reform Act. At the signing ceremony for the act in August 1996, President William Jefferson Clinton said, “Today, we are ending welfare as we know it. But I hope this day will be remembered not for what it ended, but for what it began.”

This legislation replaced AFDC with the Temporary Assistance to Needy Families (TNAF) program. Under the TNAF program, the federal government transferred the responsibility of welfare assistance to the states and funded this with block grants. The states now have to meet the cost of the welfare services they provide with the money allocated to them by the federal government. If states wish to provide more services than the block grant covers, the states must raise the additional revenues on their own.

The main objective of the Welfare Reform Act was to limit government spending on welfare at all government levels. One way it sought to achieve this was by limiting most welfare recipients to only two years of welfare assistance. After the two year period was up, welfare payments would be discontinued unless the recipient was working. Secondly, the new law limited lifetime welfare assistance to five years. However, if the states wish to pay the full cost the benefits provide, they are not limited to the five year rule. Practically speaking, however, most benefits terminate after the lifetime cap, since states cannot afford to absorb the full cost of benefits without federal assistance.

In 1974, Congress passed the Supplemental Security Income (SSI) program to provide minimum income for elderly Americans and persons with disabilities who do not qualify for standard Social Security benefits. Today, SSI is one of the fastest growing programs that assist Americans with need. In 1974, the cost of the program was  $7 billion. Today, the cost is over $40 billion. The government also provides assistance to low-income families and individuals through the food stamp program. In 1964, when the program first started, nearly 367,000 Americans were receiving assistance at an annual cost of $860,000. Today, more than 30 million Americans qualify for assistance at an annual cost in excess of $30 billion annually. In 1975, Congress passed the Earned-Income Tax Credit (EITC) program. This program gives back part or all of the Social Security taxes paid by low income workers. Today, nearly 20 percent of all taxpayers claim an EITC at an estimated cost of over $25 billion annually.
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Misinformation

Studies show that the public dramatically overestimates the number of African Americans in poverty. Although 75 percent of news and magazine pictures feature African Americans as the face of welfare, African Americans make up only 35 percent of welfare recipients. This depiction of welfare recipients is accompanied by the feminization of poverty, where from the 1970s onwards, women became the predominant face of poverty.






Environmental Policy 

Americans have been dealing with environmental issues ever since the colony of Massachusetts passed laws regulating water pollution. Since the 1880s, states have passed legislation controlling water pollution, sewage, and dumping in order to ensure a clean and safe water supply for its citizens. In 1948, Congress passed the Federal Water Pollution Control Act, which provided research and assistance to the states for pollution control efforts. In 1952, Oregon was the first state to pass laws regulating air pollution. The first federal laws dealing with air pollution were passed in 1955 with the Air Pollution Control Act.

Citizens and environmental interest groups generally support efforts by the government to ensure a clean air and water supply. Many industrial business groups oppose these efforts as an unfair burden placed on them by government and as an impediment to their competitiveness in the open market, where they must compete with foreign businesses who are not burdened by costly government requirements and regulations.

Some of the most significant environmental legislation passed includes:

◆ Clean Air Act (1963): Assisted local and state governments in establishing control programs and coordinating research.
◆ Water Quality Act (1965): Authorized setting standards for discharges into waters.
◆ Air Quality Act (1967): Established air-quality regions. Required local and state governments to implement approved control programs or be subject to federal controls.
◆ Clean Water Act (1974): Established federal standards for water suppliers serving more than 25 people, having more than 15 service connections, or operating more than 60 days a year.
◆ Oil Pollution Act (1990): Established liability for the cleanup of navigable waters after oil-spill disasters.





Taxes and Subsidies 

As you read earlier in this chapter, taxes and subsidies are voted on by members of Congress. This world of taxes and subsidies creates a cycle of action and reaction by government and some part of the public. This is commonly referred to as the action-reaction syndrome.

Individuals and business do not pay a lump-sum tax each year. Rather they are taxed based on progressive tax rates. Individuals at the highest tax rate seek to reduce their taxable income to the lowest possible amount in order to reduce their tax liability. In order to do so, Congress must pass loopholes—legal methods by which individuals and businesses are allowed to reduce the tax liabilities owed to the government. In the 1940s, the highest tax rate stood at 94 percent. Today, that rate is 35 percent. This means that in the 1940s, the highest earners in America paid 94¢ on every dollar in taxes. Today, that figure is 35¢ on every dollar. In the 1980s, President Reagan persuaded Congress to reduce the highest rate to 28 percent.
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For every action on the part of the government, there is a reaction on the part of the affected public. This in turn results in government action in response to the public reaction, which then results with another reaction, and the cycle begins all over again. This is known as the action-reaction syndrome.


Closely related to the subject of taxes is the sustainability of the Social Security system. Social Security is funded by taxes and came into existence in 1935 as part of the New Deal legislation to alleviate the financial burden of many Americans during the  Great Depression. Social Security guarantees a minimum level of pension benefits to all persons. Currently, Social Security tax collections exceed benefits, so the trust fund in which the excess monies are placed continues to grow. This trust fund is invested in government bonds. However, with the arrival of the baby-boomer retirees, the monies collected will not be enough to pay the benefits. The government will be forced to sell the bonds in the reserve fund to pay out social security benefits to the nearly 75 million expected recipients. Some economists estimate that by 2030 the trust fund will be depleted and any future benefits will have to be paid from the taxes collected.

The government can act to address this looming crisis in several ways:

◆ Raise the Social Security tax rate.
◆ Reduce the benefits paid.
◆ Raise the age of eligibility to collect benefits.
◆ Place a means test on all or some of the benefits.

Some have called for the total or partial privatization of Social Security. Many conservatives in America favor this proposal as a way of reducing and ultimately eliminating government’s role and responsibility in a guaranteed pension benefit for all Americans. Liberals fear that privatization could jeopardize the long-term security of retirees who would now have to rely on the mercy of a volatile stock market. Given the recent economic meltdown in the U.S. economy and stock markets, any attempt to privatize Social Security will likely be met with passionate resistance.





Fiscal and Monetary Policy 

Fiscal policy is defined as the “tax-and-spend” policy of the government to bring about changes in economic variables such as the inflation rate, the unemployment rate, and the rate of economic growth. Monetary policy is defined as the use of changes in the money supply to alter interest rates, which in turn affects the unemployment rate, interest rates, and the rate of inflation. Fiscal policy is the domain of Congress and the president. Monetary policy is executed by the Federal Reserve Bank, an independent agency not controlled directly by either the president or Congress.

The theory behind fiscal policy is fairly clear. When the economy is in a period of recession or contraction, the government should stimulate economic activity by decreasing taxes, increasing government expenditures, or both. Conversely, when  the economy is expanding too rapidly and inflationary pressures are mounting, the government should reduce its expenditures, raise taxes, or both. This particular view of fiscal policy is an outgrowth of the theories of John Maynard Keynes. Practically speaking, however, once government has instituted new spending programs in order to stimulate the economy, it becomes difficult to abolish the program or spending line. Once the economy improves, individuals and groups that benefit from the program lobby for continued funding.

The theory behind monetary policy is also straightforward. In periods of economic contractions, the economy should be stimulated by increasing the supply of money. This in turn lowers interest rates and encourages consumer and business borrowing and spending. In times of inflationary pressures, the money supply should be reduced to have a reverse effect. However, reducing the money supply can result in higher unemployment, which results in an economic slowdown. This is particularly destabilizing not only for the economy, but for society at large. Still, conservatives generally believe that monetary policy is the best way to manage the economy, as opposed to involving the government directly through stimulus programs.





Budget Deficits and the Public Debt 

Every time the government runs a budget deficit—when it spends more than it receives in taxes—it must issue debt instruments to make up the gap. These debt instruments are U.S. Treasury Bonds, essentially IOUs that are sold to foreign governments, corporations, and individual investors that become part of the public debt. The public debt is defined as the total amount of money owed by the U.S. government. As the government budget continues to produce deficits, the net public debt increases. In 2001, in response to the terrorist attacks in September of that year, with the economy already in recession, the government increased expenditures greatly. This resulted in even greater deficits than had been anticipated. The government has continued to increase its “security” spending. This, coupled with the wars in Afghanistan and Iraq, has raised the national debt to vertiginous levels.

[image: 176]

Real Life Facts

During the presidency of George W. Bush, the net public debt of the United States has tripled from $3.4 trillion in 2000 to $10.6 trillion in 2008. This represents $31,000 in debt for every individual American.


The Least You Need to Know

◆ The most important aspect of the policy-making process is to get the issue on the government’s agenda. Issues arrive on the agenda through some principal political players: interest groups, courts, the bureaucracy, political elites, and the media.
◆ Most public policies can be placed in a cost-benefit analysis framework. The nature of the issue will determine which groups emerge to support and oppose the measure.
◆ There are four categories of politics in the public policy arena: majoritarian politics, interest group politics, client politics, and entrepreneurial politics.
◆ The policy-making process has five distinct stages: problem identification, policy formulation, policy adoption, policy implementation, and policy evaluation.





Chapter 21

Economic Policy, Foreign Policy, and National Defense

In This Chapter

◆ The U.S. economic policies
◆ Major economic theories in the United States
◆ The Federal Reserve: U.S. Central Bank
◆ The U.S. military departments
◆ International alliances and trade pacts
◆ The United Nations

Economic policy can be divided into three different areas: fiscal policy, monetary policy, and trade policy. The goals of economic policy are to control inflation, unemployment, and economic growth. Economic policy also affects military spending and foreign aid.

Foreign policy and economic policy are very closely related. The economic status of the United States offers protection and opportunities for trade with other countries and economic growth. The United States’ relationships with other countries are described in terms of alliances, treaties, and  trade agreements. Nations work together to create a world of political stability and to expand trade opportunities.





Economic Theories 

The U.S. economy is based on the principles of capitalism. This theory is described in Adam Smith’s The Wealth of Nations, published in 1776. Smith envisioned an ideal, self-regulating market economy as the “invisible hand” leading individuals in pursuit of their own interests and consequently the pursuit of society’s interests as a whole. He found that labor, land, and capital are the three most important factors of production and the major determinants of a country’s wealth.

While capitalism is the main theory that drives the U.S. economy, other more modern theories have also contributed to economic policies over the years. Monetarism is an economic theory that focuses on the supply of money in the economy as the most important factor in determining the rate of inflation. Monetarists believe that inflation occurs when the government prints too much money. They suggest that in order to avoid the cycles of growth and recession, the government must print money at a steady rate that is proportional to the country’s economic growth.

Keynesianism is based on the theory of twentieth-century British economist John Maynard Keynes. The state can spur economic growth and improve the stability of the private sector by creating the right level of demand and creating a circular flow of money. Following the Great Depression, Keynes argued that the government should increase spending by increasing the money supply or by buying up some of the market. This contrasts with the idea of capitalism because it implies government intervention in times of economic recession.
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On the Record

“Money was all appropriated for the top in hopes that it would trickle down to the needy.”

—Will Rogers
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A recession is the reduction of a country’s gross domestic product (GDP) for at least two quarters. It is a period of reduced economic activity in the business cycle.


Supply-side economists see economic growth in terms of creating incentives for people to produce goods and services (supply), such as adjusting income tax and capital gains tax rates. It is often combined with trickle down economics, which is a theory that came about during Ronald Reagan’s presidency. It was originally coined by humorist Will Rogers after the Great Depression to refer to the policy of providing tax cuts  to businesses and rich individuals. The major features of Reagan’s policies were similar to this in that he called for the reduction of taxes on capital gains, corporate income, and higher individual incomes.





Implementing Economic Policy 

After World War II, the United States saw that foreign aid would not be enough to bring about the economic recovery of its allies. Europeans needed to sell their goods in foreign markets, so other nations lowered their tariffs and amended their strict trading rules. In 1947, the United States assisted in creating the General Agreement on Tariffs and Trade (GATT), an international trade agreement that more than 90 different countries have chosen to participate in.

The United States has progressively used more treaties like GATT to promote free trade and peace around the world. Members of GATT formed the World Trade Organization (WTO), an association created to encourage global trade and manage international trade disagreements. The United States has a special trade pact with the countries that border it. The North American Free Trade Agreement (NAFTA) began in 1994 and removed most trade restrictions between the United States, Canada, and Mexico, thereby increasing trade across the borders.
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Tariffs are taxes on imported goods or products.


NAFTA has both positively and negatively affected the member nations. Those who support NAFTA point to the net rise in income and the decline in poverty in Mexico. Other economists have shown that NAFTA has been lucrative for business owners in all three countries, but has had a negative impact on farmers in Mexico and on U.S. workers in manufacturing and assembly industries who have lost their jobs. Critics of NAFTA believe that it has contributed to the growing levels of inequality in the United States and Mexico.

While the United States uses economic policy for the benefit of free trade, it also uses it as a political statement in the form of embargoes and sanctions. When the U.S. government feels that certain countries participate in deplorable acts such as terrorism, diamond trading, narcotics distribution, and nuclear proliferation, it chooses to limit and sometimes even ban trade with that country. Currently, the United States has sanctions against Cuba, Iran, North Korea, Sudan, and a few other countries. The United States also does not participate in arms-related trade with  China. These policies are intended to isolate the country and put its government in a tough position, as not being able to trade with other countries can make its economy suffer greatly.





Fiscal Policy 

U.S. fiscal policy is concerned with government spending and taxes. It can be classified as neutral, expansionary, and contractionary. A neutral fiscal policy indicates a balanced budget where government spending is equal to the money it raises in taxes. This has rarely been the case in American history. Historically, the United States has tended to spend more money than it takes in, which is known as expansionary fiscal policy. This can occur either when government increases spending or lowers taxes or both (like in times of war or to stimulate a declining economy). This is usually associated with a budget deficit.

Contractionary fiscal policy is when net government spending is reduced either through higher taxes, reduced government spending, or a combination of both. This typically occurs in times of peace and economic prosperity. It is usually associated with a budget surplus.

Government programs are mainly funded by taxes but they can also be paid for in other ways. Seignorage is the net money made from printing currency. It is known as the “inflation tax” because an increase in the amount of money in circulation causes inflation. The government can also borrow money from the population through the sale of bonds. Before bonds were invented, the government used to borrow money from private investors and other countries. The sale of bonds also helps to control inflation because the government does not need to print more money. To pay for programs, the government can also sell some of its assets (like land) or use money that it had saved in times of a fiscal surplus.
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Real Life Facts

Foreign governments hold a large percentage of our national debt. Japan holds $644 billion, China $350 billion, the United Kingdom $239 billion and the oil-exporting countries $100 billion.






The Federal Reserve 

The Federal Reserve, or the Fed, is the central bank of the United States. It was created in 1913 to address banking panics and ensure the stability of the financial system.  It is composed of a Board of Governors appointed by the president, the Federal Open Market Committee, 12 regional Federal Reserve Banks located in major cities around the United States, several private banks with a certain amount of stock in the Fed, and many advisory councils.

Bank panics occur because banks do not have enough cash in reserve to support simultaneous withdrawals from their customers. One way the Fed attempts to control this situation is by having an elastic currency, which means that the Fed can increase or decrease the money supply as needed. The Fed also clears checks from banks that other banks will not in times of economic uncertainty. The Fed also acts as a lender of last resort; it extends credit to banks in emergency situations when it would have a severe negative impact on the economy if it did not. The Fed charges these banks a discounted rate. This role of the Fed aids to alleviate pressure and prevent finance companies from bankruptcy.

As the United States’ central bank, the Federal Reserve is the bank of the federal government. It processes all of its financial transactions, often in billions and trillions of dollars. Deposits into the federal government’s checking account with the Fed include tax deposits made by taxpayers. Withdrawals are made for government spending programs among other things. The Fed also sells and redeems U.S. savings bonds and Treasury bills, notes, and bonds. It is the issuer of the national currency. The U.S. Treasury Bureau of the Mint and Bureau of Engraving and Printing actually produce the money and the Fed is responsible for passing it on to the banks.

The Board of Governors is responsible for supervising the private banks. It does not allow member banks to give out too many loans to people who cannot pay them back. It also punishes banks for overvaluing assets such as land, property, or security in order to control “asset bubbles” that inflate the market and can cause severe economic repercussions. In the last ten years, private banks have been under very lenient oversight. As a result, there was excessive leverage in financial institutions to grant interest-only mortgages and other high-risk lending instruments. Starting in late 2007, this has resulted in one of the largest real estate market downturns. As the asset value of homes declines, many borrowers find themselves holding outstanding loans greater than the current market value of their home. This results in property foreclosures and losses for the lending institutions. This in turn creates a credit crunch as banks do not have money to lend out for new loans. In order to address concerns it may have about the U.S. economy, the Federal Reserve has the power to act on its own without the approval of Congress or the president. The members of the Board of Governors are appointed by the president but serve staggered 14-year terms. This limits the influence any single president can have over appointments to  the Fed, thereby limiting the influence of national politics. The chairmen of the Fed is required to report to both the House and Senate semiannually on the state of the U.S. economy. Markets around the world try to decipher the testimony for clues to future Fed policy. Additionally, the Fed is required to make an annual report of its operations to the Speaker of the House.





Monetary Policy 

Monetary policy pertains to the actions of the central bank, the Federal Reserve, to control the money supply and short-term interest rates. Interest rates and the money supply are inversely related because interest rates are the prices at which money can be borrowed. Therefore, if interest rates are low, there is an increase in the money supply and vice versa. The printing of money is regulated by the Federal Reserve. The goals of monetary policy include maximum employment, stable prices (inflation control), moderate long-term interest rates, and the promotion of secure economic growth.

Like fiscal policy, it can be classified as expansionary or contractionary. Expansionary monetary policy increases the total supply of money and is used in times of recession to decrease unemployment by lowering interest rates. If the Federal Reserve wishes to lower interest rates, it purchases government debt, usually treasury bonds held by the banks, thereby increasing the amount of cash in circulation. It can also lower the interest rate for other banks to borrow from them, thereby expanding the credit available to the American people.

The Fed can also reduce the reserve requirements, the assets that banks must have as cash available for the central bank. Banks typically only maintain a small portion of their assets in cash available for withdrawal; the rest is usually invested in mortgages and loans. By lowering the reserve requirement for cash availability, the Federal Reserve frees up more funds available for banks to provide loans.

Contractionary fiscal policy is just the opposite. It involves raising interest rates in order to manage inflation in times of economic prosperity.





Foreign Policy 

Foreign policy is the combination of strategies, actions, and positions that a nation takes in its interactions with other countries. This includes alliances, treaties, trade agreements, foreign aid, and the defense budget.

Up until World War I, the United States did not meddle very much in international affairs. It was a new and relatively weak nation with many problems of its own, the Civil War being one of the most significant. Geographically, the United States is also isolated from Europe and Asia by two very large oceans. During this time, the policy of isolationism predominated. This meant that the United States avoided military alliances but did create many trade agreements. In 1823, President James Monroe established the Monroe Doctrine, which reinforced the United States’ isolationist policy and warned Europe and Russia to stay out of the affairs of both North and South America. This doctrine was tested in 1863 when the French invaded Mexico. The United States helped the Mexicans in forcing the French to withdraw in 1867.

The United States revealed itself to be a strong military power when it defeated the Spanish in the Spanish-American War in 1898. By 1900, the United States had holdings around the world from Latin America all the way to the Philippines. President Theodore Roosevelt added the Roosevelt Corollary to the Monroe Doctrine, and the United States began to police Latin America, putting an end to revolutions in countries like Nicaragua, Haiti, and Cuba. In the 1930s, this policy was replaced by Franklin Roosevelt’s Good Neighbor Policy, which sought to improve relations with Latin American countries by endorsing their sovereignty.

The twentieth century was marked by United States involvement in wars all over the world. World War II initiated the shift in foreign policy from isolationism to internationalism. The United States emerged as a military and economic superpower since European countries had all suffered through many years of war. The Allies desired collective security and formed the United Nations. The Soviet Union, a communist country, was the main threat to national security after World War II. This period became known as the Cold War because, while direct military action did not occur, relations were hostile between the United States and the Soviet Union. The Truman Doctrine of 1947 aimed to contain the spread of communism by protecting Greece and Turkey from falling under Soviet control.

China was also a communist nation and considered a Cold War foe, but U.S. foreign policy with China has always been very complex. Wars in Korea and Vietnam were fought to limit the influence of communist countries in Asia. In 1972, President Nixon paved the way for formal diplomatic ties between the United States and the People’s Republic of China. The Soviet Union dissolved in 1991, ending the Cold War.

The challenges of the twenty-first century include the United States’ diligent efforts to combat terrorism and the proliferation of nuclear weapons. The attacks of September 11, 2001, have altered the way the United States conducts foreign policy.  No longer is the enemy one particular country and its armed forces; rather, the enemy is a network of terrorist organizations located across the world. The United States has used military action in Iraq and Afghanistan in the hopes of preventing further assault on the territories of the United States and its allies.

The United States must also worry about the proliferation of nuclear weapons in potentially unstable nations such as Pakistan, as well as North Korea and Iran, whose leaders have implied their willingness to use them in South Korea, Japan, Russia, China, and Israel.





The Foreign Policy Establishment 

The main symbol of foreign policy in the United States is the president. He is the one who decides on many global issues and represents the United States in the international arena. The president cannot do all of this by himself. He relies on a large staff for assistance in all matters of foreign affairs. His most important advisor is the Secretary of State.

The State Department is headed by the Secretary of State, the president’s chief advisor on foreign relations. This officer helps to make and enforce policies, and manage the department, both at home and abroad. The State Department includes ambassadors, members of the foreign service, and diplomats. It also grants passports to American citizens.

Ambassadors are the highest ranking diplomats in their country. They are usually assigned to a foreign government or international organization to serve as the official representative of their country. The Foreign Service Act (1980) defined the members of the foreign service. They include the chiefs of mission, the ambassadors at large, members of the Senior Foreign Service, Foreign Service Officers and Specialists, and foreign national employees and consular agents. Members of the Senior Foreign Service are the corps of leaders and experts in the management of the Service and the performance of its functions. Careers in this department require passing intense oral and written examinations and an impressive resumé, as the positions are growing in popularity.

[image: 181]

On the Record

“In the wars of the European powers, in matters relating to themselves, we have never taken part, nor does it comport with our policy to do so. It is only when our rights are invaded, or seriously menaced that we resent injuries, or make preparations for our defense.”

—President James Monroe


The Defense Department unifies the branches of the military. It was designed so that civilians could have a say in the nation’s defense. The National Security Act of 1947 provides that the Secretary of Defense cannot have served on active duty for at

least 10 years before being hired for that job. The Secretary of Defense heads the Defense Department and works in the Pentagon. Other members of the Defense Department include the chairman and vice chairman of the Joint Chiefs of Staff, the Army Chief of Staff, the Chief of Naval Operations, the Commandant of the Marine Corps, and the Air Force Chief of Staff.
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Real Life Facts

Ambassadors are not subject to the laws of the country in which they work. This is called diplomatic immunity.


The three military departments are the Army, Navy, and Air Force. Each are headed by a civilian secretary that reports to the Secretary of Defense. The Army is the oldest and largest of the armed services. It consists of the regular Army, the National Guard, and the Army Reserve. The Navy also includes the Marine Corps, whose members are the combat-ready land force for the Navy. The Air Force is the United States’ first line of defense. Its main tasks in times of war are to attack enemy air, ground, and sea forces and provide transport for other branches of the armed services.

Since it was created in 1775, the military has played a decisive role in our history. Currently, the military is composed of three million personnel, half of whom work on reserve. Conscription, or the draft, was introduced in the Union Army during the Civil War. It was not employed again until 1917. It was a very controversial topic in the twentieth century, but finally came to an end in 1971, when the draft renewal bill was approved for another two years. With the end of active U.S. ground fighting in Vietnam, December 1972 saw the last men drafted to the war.

The United States currently operates with an all-volunteer military. In addition to our army, the State Department also employs several companies to provide support in dangerous areas that would be difficult for conventional U.S. forces. This area of the government is growing at a fast pace. Some people view this expansion as a way of privatizing the critical parts of the military. Critics of this trend see trouble in hiring private companies that are not ultimately accountable to a legislative body.

The U.S. Intelligence Community is made up of 16 separate agencies that work both separately and together to conduct intelligence activities to protect our national security and conduct foreign relations. The Central Intelligence Agency (CIA) is an independent agency of the U.S. government. Its primary function is gathering and  analyzing information about foreign governments, corporations, and people in order to advise people in the government on policy. The other 15 agencies are offices or bureaus of the executive branch. The Federal Bureau of Investigation (FBI) is not a part of this group of agencies; rather, it is the primary unit of the Department of Justice. It serves as a federal criminal investigative body and a domestic intelligence agency.

The Department of Homeland Security was created in 2002 as a result of the terrorist attacks of September 11. It is responsible for tracking down terrorists, patrolling the nation’s borders and ports, protecting the nation’s infrastructure, preparing for and providing relief after emergencies and natural disasters, and defending the nation against chemical, nuclear, biological, and radiological warfare. The government believed that it would be more advantageous to have a centralized office to perform all of these functions. The ramification of this has been centralized accountability. This office has proven to be effective since there have been no attacks on U.S. soil.





Foreign Aid 

Foreign aid is money and resources that the United States allots for other countries. It has been a basic feature of U.S. foreign policy for more than 60 years. After World War II, the United States offered $12.5 billion to European countries through the Marshall Plan. Foreign aid does not need to be just money. The United States also helps countries by supplying it with troops and military resources. Foreign aid strengthens the economies and security of nations important to the United States, such as Israel and Iraq. Most of the money in foreign aid is used to buy American products, which in turn helps the American economy as well.





Alliances 

Alliances are associations of countries that are formed for mutual benefit. The United States is involved in certain alliances that have agreed to take collective military action to meet the defensive needs in a particular part of the world if it is deemed necessary.

The most important American alliance is NATO, the North Atlantic Treaty Organization. It was formed in 1947 in order to protect Europe from the Soviet Union. It has 26 members that have all agreed to defend each other in case of an attack on one or more of the members. NATO has been involved in military efforts in Bosnia and Kosovo to end the civil war there and in Afghanistan to combat the Taliban.

The Rio Pact is another American alliance that unites the United States, Canada, and many Latin and South American countries. The ANZUS Pact of 1951 aligns the United States with Australia and New Zealand. The United States has similar pacts with Japan, the Philippines, and South Korea.

In the Middle East, the United States’ primary ally is Israel. The United Nations recognized the nation of Israel in 1948 and ever since then, there have been many conflicts over its territorial borders and overall existence. The United States has tried to be a mediator for peace in the Middle East. President Carter initiated a peace treaty between Israel and Egypt in 1979 known as the Camp David Accord. In the Oslo Accords of 1993, the Palestinian Liberation Organization (PLO) finally recognized Israel’s right to exist. In turn, Israel also recognized the PLO as the representative of the Palestinian people.

While the Oslo Accords seemed to be a turning point in Israeli-Palestinian peace agreements, recurring episodes of violence and retaliation continue to afflict that area of the world. The United States and the United Nations have tried to be the negotiators in this conflict and will continue to urge both sides to reach a compromise.





The United Nations 

The United States saw the need to participate in international politics after World War II, as it emerged as one of the world’s greatest military and financial powers. In 1945, the 50 victorious allies drafted the United Nations Charter. It was put into effect a year later “to save succeeding generations from the scourge of war.” The main goals of the United Nations are international peace and security, the development of amicable relations between all countries, and the promotion of justice and joint action in response to international crises. Today the UN has 192 members, which includes nearly every recognized independent country in the world. Its headquarters are on international territory in New York City.

The United Nations is divided into six administrative bodies: the General Assembly, the Security Council, the Economic and Social Council, the Trusteeship Council, the International Court of Justice, and the Secretariat.

The UN General Assembly includes all of the members. Sessions are held once a year to discuss any matter in the charter and to make  recommendations for new members to the Security Council and other UN subgroups. The General Assembly alone can make amendments to the charter. The assembly also elects the 10 nonpermanent members of the Security Council, the 54 members of the Economic and Social Council, and the elective members of the Trusteeship Council. The assembly selects the secretary-general and the judges of the International Court of Justice along with the Security Council. Just like the Security Council, the assembly can admit, suspend, and expel members.
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Misinformation

The United Nations does not have its own army. When the United Nations resolves to use military action, as it has done in Korea (in 1950) and Iraq and Kuwait (in 1991), it gathers a coalition of forces from participating nations.


The Security Council is made up of fifteen members. The United States, France, Britain, Russia, and China are the five permanent members. The 10 temporary members are chosen for two-year terms that are not immediately eligible for reelection. On important matters, nine affirmative votes are needed to pass a resolution. However, if one permanent member does not agree, then the resolution will not pass.

Because of this veto power, the Security Council’s permanent members must always be working toward compromise and cooperation. Interestingly, abstaining from voting is not regarded as a veto.

 

The Least You Need to Know

◆ The United States’ foreign and economic policies are closely connected and provide opportunities for economic growth and alliances with other countries.
◆ Economic policy in the United States incorporates trade, fiscal, and monetary policies. Trade policy deals with tariffs and trade agreements. Fiscal policies manage the federal budget, taxes, and government spending. Monetary policies control inflation, interest rates, and the money supply.
◆ The Federal Reserve is the central bank of the United States and plays a large role in regulating the interest rates and money supply. It also regulates private banks and helps in times of financial crisis.
◆ Foreign policy in the early United States was primarily isolationist. After WWII, the United States emerged as a world leader and began to form economic and military alliances with many countries. The most important agreements the United States participates in are NAFTA, NATO, and the United Nations.
◆ The United Nations is an organization of almost all the countries in the world whose purpose is to promote international law and security, economic development, human rights, and social progress.





Chapter 22

Social and Environmental Policies

In This Chapter

◆ Social programs in the United States
◆ Social issues
◆ Education policy
◆ Environmental policies of the United States
◆ Natural resources and alternative energy

Social policies in the United States are shaped by many deciding factors. Backed by political interest groups, it comes down to who will benefit from these programs initiated by either the federal government or the state, and how it is going to be financed.

This argument is the basis of the major social welfare programs of the United States. The constant push and pull between the federal government and state governments contributes to the funding and eligibility of social programs such as Medicare and Medicaid, each an example of no means and means-tested programs. This financing battle between federal and state  is also at the root of the nation’s energy policies and projects, and the discussion of the obvious harm that the environment will endure if an effort to change policy is not on the agenda.





The National Social Safety Network 

Social welfare can be characterized into two different categories. The first caters to everyone without restrictions, also known as no means test. The other is known as means-tested, which applies to a demographic of people that fall below a certain income level.

Social Security in the United States is a form of social insurance that is funded through payroll taxes. Under President Franklin D. Roosevelt, Congress passed the Social Security Act of 1935, which provided benefits to the elderly and the unemployed, as well as a lump sum payment at death. At the time, President Roosevelt felt it was important to safeguard the elderly population.

Between 1936 and 1996, the Aid to Families with Dependent Children (AFDC) program provided money to families in need. This was funded by both the federal and state governments. The cost of this program increased dramatically over the years. In 1993, during his first State of the Union address, President Clinton declared, “Later this year, we will offer a plan to end welfare as we know it … after two years they must get back to work, too, in private business if possible, in public service if necessary. We have to end welfare as a way of life and make it a path to independence and dignity.”

In 1996, Congress passed the Personal Responsibility and Work Opportunity Reconciliation Act. This replaced AFDC with a more temporary program and made the states more financially responsible than the federal government. This new program limits recipients to a total of five years of support throughout their life and requires that recipients work or volunteer in the community.



Social Security 

Old-Age, Survivors, and Disability Insurance (OASDI) is the basic social security program. It was established by the Social Security Act of 1935. It is supported by taxes on employers and workers. In 2007, the tax was 6.2 percent on the first $97,500 of a worker’s income, which employers must match. People who are self-employed are taxed 12.4 percent of their income.



Medicare 

Medicare is a federally sponsored health-care plan for all people over the age of 65 regardless of their medical history or income. It was added to the Social Security program in 1965. It is supported by taxes placed on employers and workers. Employees pay a 1.45 percent tax on their total annual income and employers must match it. The self-employed pay 2.9 percent of their total annual incomes.

Medicare’s structure is organized into four parts. Part A pays for the care received in a hospital, nursing facility, home health care, or at a hospice. Part B pays for the care received from a physician, outpatient, and home health-care visits and preventive services. Part C is also known as the Medicare Advantage Program, which means that beneficiaries can join a managed care plan, such as a HMO, PPO, or private fee-for-service plan. Part D is the newest addition to Medicare, and it outlines the new outpatient prescription drug benefit, which is delivered through private plans that are in contract with Medicare.
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A demographic is a portion of a population, typically involving age ranges, social class, race, income, education, employment status, location, and gender. Demographic data refers to selected population characteristics used in government, marketing, and/or opinion research.






Medicaid 

Medicaid finances the majority of medical services for low-income and disabled adults and children. This is a program that is run jointly by the federal and state governments and is a needs-based social welfare program, in comparison to Medicare, which is an entitlement program. The amount of federal government contribution ranges from 50 to 76 percent, depending on the state per capita income.

To qualify for Medicaid, individuals must first meet the financial criteria and also belong to one of the following groups: children, parents of dependent children, pregnant women, people with disabilities, or the elderly. The federal law states eligibility for these individuals who fall into these groups and who fall below specified income levels is guaranteed.

States have the power to increase Medicaid income eligibility beyond what the federal government allows; however, states cannot receive the funds to insure childless adults, unless they have a federal waiver. Many states have expanded their Medicaid eligibility, but this depends widely by state.
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Misinformation

Even though about 44 million people are enrolled under Medicare, they also have an additional form of supplemental coverage, as Medicare does not cover 100 percent of health-care costs. About 2.6 million Medicare beneficiaries are active employees who receive coverage from their employers and more than 7 million qualify as low income and are dual eligible for Medicare and Medicaid.






Unemployment 

The unemployment compensation program supports people who are currently unemployed but actively looking for employment. It was also established by the Social Security Act of 1935. This program is financed by federal and state taxes.

Unemployment compensation is given to an unemployed worker and is considered a type of social welfare benefit. This is financed through federal and state employer payroll taxes, and generally employers pay both the state and federal unemployment taxes if they pay their employees $1,500 or greater in any quarter of the calendar year and if they had at least one employee working during any day of the week for 20 weeks in a calendar year.

In 1939, Congress passed the Federal Unemployment Tax Act, which allowed the Internal Revenue Service to collect a yearly federal employer tax used to fund state agencies. This act also covered the cost of overseeing the Unemployment Insurance and Job Service program in all states. The government also pays for half the cost of expanded unemployment benefits and sets up a fund from which states can borrow to pay for the benefits. The federal government sets up broad outlines for coverage, but the states vary in the way they see who should receive these benefits.





Medicare Reform 

The debate over health care has divided the political parties on many occasions and the major reforms have been passed as interest groups seek their own agendas. The most noted transformation was made by President George W. Bush when he passed the Medicare Modernization Act (MMA) in 2003, which is the reason behind the newest addition to Medicare, Medicare Part D.

The role of prescription drugs has become more and more dominant as new drugs are created and become expensive. Patients see this as an additional financial burden as  most of Medicare’s population has modest incomes and resources. About 47 percent have incomes below 200 percent of the poverty level, meaning they have incomes extremely below the minimum level of income deemed necessary to achieve a decent standard of living. The MMA was meant to take on this problem by providing basic prescription drug coverage. This coverage was voluntary and is available only through insurance companies and HMOs. The benefit includes that the enrollee pay a monthly  premium, an annual deductible, and 25 percent of the drugs’ costs, adding up to $2,250. If the full costs of drugs lie between $2,250 and $5,100, the enrollee is responsible for those costs and Medicare Part D covers nothing. The coverage will pick up again at costs greater than $5,100, where Medicare Part D will cover 95 percent of the bill.

This large gap is referred to as the “doughnut hole” and has stirred much controversy. Other specifications made were mandating a trial for a partly privatized Medicare system in six cities, donation of an extra $25 billion to hospitals in rural areas, higher fees for wealthier seniors, a pretax health savings account for working people, and support for electronic prescribing.

The MMA made two significant changes to Medicare. It proposed to establish income-related premiums and changed the standards for ways to pay back its debts. Since the birth of Medicare, it has operated on the trust funds that are financed by payroll taxes. The projected outlook on Medicare spending predicts that the reserves will be depleted by 2018. These fiscal challenges initiate a great deal of uncertainty about the future of Medicare.
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A premium is the amount paid or to be paid by the policyholder for coverage under the contract, usually in periodic installments.






Universal Health Care 

Universal health care is the idea that health-care coverage will be unlimited to all residents in a given area or region. Altering in structure and finance, universal health care is usually paid by a single payer system. The United States does not have a universal health-care system. The federal government insures certain populations such as children, the elderly, and the disabled, and the state government contributes to the health-care coverage for specific income populations while some families are able to obtain insurance through their employer. Yet, over 40 million people are uninsured.

Efforts have been made to reduce wasteful costs and pursue national health insurance. One example occurred in San Francisco on July 25, 2006. The San Francisco  Board of Supervisors adopted the Health Care Security Ordinance, which created the Healthy San Francisco program. This made San Francisco the first city in the country to provide health-care services to all uninsured residents. This program made basic and comprehensive health care affordable and available, regardless of employment status or preexisting conditions. The program provides universal access so services are able to be obtained from San Francisco General Hospital and 27 participating clinics. This inventive project proved to be a testing site to evaluate key issues related to access to health care. Initial enrollment surpassed expectations; as of February 2008, 13,000 people had enrolled.

Another example took place in Massachusetts. In attempts to reduce the amount of uninsured, state residents were required to purchase health insurance coverage, effective July 1, 2007. For persons who did not have insurance by December 2007, there was a financial penalty: loss of the personal deduction on state income tax. If persons still did not have insurance by 2008, the penalty increased to 50 percent of the average cost of a typical health insurance plan. Massachusetts was successful in extending coverage to the uninsured but challenges it faced were the underestimated costs to reform.
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Single payer system is the health-care system in which the fee of doctors, hospital, and other health-care providers is financed by one source of compensation.






Abortion 

Abortion, the termination of a pregnancy by the removal of an embryo or fetus from the uterus, has created much controversy as the political, legal, and cultural issues that surround it differ depending on the particular audience. Pro-choice believers affirm that abortion is a human right and the decision is up to the woman who has complete control on whether or not she chooses to terminate her pregnancy. While on the other hand, pro-life advocates are opposed to abortion and believe that the embryo and fetuses are indeed alive and therefore human beings and in turn, abortion would be considered murder.

In 1973, the Supreme Court made a momentous ruling on abortion that will alter state and federal laws. In the case of Roe v. Wade, the decision proclaimed that a mother may abort her pregnancy for any reason, up until the “point at which the fetus becomes viable.” The term “viable” was defined as being “potentially able to live outside the mother’s womb, albeit with artificial aid. Viability is usually placed at about seven months but may occur earlier, even at 24 weeks.” This ruling ultimately  changed the course of history and even today, the legality of abortion is being questioned. In the United States, it is legal for a woman to seek an abortion for whatever reason, may it be to preserve the physical and mental health of the mother, in cases of rape, or for social and economic reasons. Depending on the state, there are a number

of laws on the regulation and limitations of abortion. Thirty-eight states require an abortion to be performed by a licensed physician, 19 states require an abortion to be performed in a hospital after a specified point in the pregnancy, and 18 states require the involvement of a second physician after a specified point. Yet, 36 states prohibit abortions, generally except when necessary to protect the woman’s life or health, after a specified point in the pregnancy, most often fetal viability. Forty-six states allow individual health providers to refuse to participate in an abortion and 43 states allow institutions to refuse to perform abortions.
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Real Life Facts

One million American teenagers become pregnant each year and 78 percent of these pregnancies are unintended. Consequently, 35 states require some type of parental involvement in a minor’s decision to have an abortion, 22 states require one or both parents to consent to the procedure, while 11 require that one or both parents be notified.






Gun Control 

On June 26, 2008, a radical decision was made by the Supreme Court, upholding the right of individuals to bear arms for hunting and for self-defense. Before this ruling, the debate revolved around whether the federal government should have a stronger presence in handgun and firearm regulation. The most vocal group against the federal regulations is the National Rifle Association (NRA), who argued that the Constitution states in the Second

Amendment that individuals have the right to own and carry guns. Those in favor of more strict federal regulations include Handgun Control, the Brady Center, and the Center to Prevent Handgun Violence. They disagree with the NRA’s interpretation of the Second Amendment, believing that people with guns cause injury and death.
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On the Record

“As long as there are guns, the individual that wants a gun for a crime is going to have one and going to get it.”

—Ronald Reagan






Gay Marriage 

Currently, the United States does not recognize gay marriage, the union between two persons of the same sex. As for individual states, Massachusetts was the first state to legalize same-sex marriages and Connecticut, New Jersey, and Vermont allows same-sex civil unions. The Federal Defense of Marriage Act (DOMA) defines marriage as a legal union between one man and one woman for purposes of all federal laws, and provides that states need not recognize a marriage from another state if it is between persons of the same sex.

Proposition 8 was a ballot proposition in California that sought to change the state constitution regarding marriage. Passage of this proposition by voters amended the California State Constitution by including “only marriage between a man and a woman is valid or recognized in California.”





Education 

The states are in charge of their own education departments. It is the most expensive component of every state budget, representing more than one third of state spending. Primary and secondary education is mainly supervised by local governments, and their local taxes usually fund the school districts. States provide some aid to the schools and also set statewide standards and guidelines for the curriculum. State laws establish teacher-certification qualifications and the length of the school year.

At the college and university levels, the states play a more significant role. Every state has a public university program. California’s is the largest in the country. Tuition is typically less at public colleges than at private schools. States understand that it is important to produce highly trained college graduates so that the state can prosper.

The Department of Education was created as a cabinet level department in 1980. Prior to that, the department responsible for education policy in the country was marginal and insignificant, often a subordinate arm of a more powerful cabinet level department. The principal duty of the Department of Education is to provide federal assistance to the state and local agencies primarily responsible for education in the United States.
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On the Record

“The aim of education is to enable individuals to continue their education … (and) the object and reward of learning is continued capacity for growth. Now this idea cannot be applied to all members of a society except where intercourse of man with man is mutual, and except where there is adequate provision for the reconstruction of social habits and institutions by manes of wide stimulation arising from equitably distributed interests.”

—John Dewey




No Child Left Behind 

President George W. Bush signed the No Child Left Behind Act in 2001, which was designed to improve America’s public schools. Greeted with overwhelming bipartisan support, this created solid standards for what every child should know and learn in the subjects of math and reading in grades three through eight in each state. This also provided flexibility for all states in their use of federal education funds that allow them to use these dollars on programs that were proven to help most children learn. Additionally, it gave the opportunity for parents to obtain other education services and/or the option to transfer their children from failing schools, making them active participants in their child’s education.

This act seeks to reduce the gap in educational achievements between high income and lower income students and also between minority and nonminority students. It made states accountable by implementing grant programs and federal funding to properly dispense these resources in areas of teacher quality, language proficiency, and after school enrichment. It also requires that progress and achievement of each child be made available in yearly report cards so parents can see how school performance and statewide progress measure against the quality of the education that their child is receiving and their progress in those subjects.

As of 2007, the No Child Left Behind Act had raised achievement for all children in all kinds of schools. Through NCLB, the Nation’s Report Card showed improvement in fourth through eighth grade math and reading achievement. To further education reform, President Bush released “Building on Results: A Blueprint for Strengthening the No Child Left Behind Act.” When Congress failed to reauthorize NCLB, President Bush and the Secretary of Education Margaret Spellings took steps to ensure its continued progress. The secretary gave states flexibility to help turn around schools in need of improvement and reinforced regulations that address the dropout rates, accountability, and student access to tutoring.



Vouchers 

The case of education vouchers has faced much resistance from the academic arena. Milton Friedman, an economist, recommended the idea in 1955 when he argued that the shortcomings of public schools were due to the lack of free-market involvement and no accountability to parents, students, or even corporate interests. Therefore, this does not use resources or tax dollars efficiently and a poor education does not help anyone.

School vouchers are government-imposed credentials where students from underper- forming schools are given money to attend the school of their choice. Teachers and parents alike are opposed to this approach as it takes away attention from improving public schools and creates conflicting standards for students. This would only promote the divide among racial, economic, ethnic, and religious distributions.





Environmental Policies 

More recently, concern has turned the focus onto the utilization of alternative energy sources. Environmental policies are a way to supervise and manage activities that can have a harmful effect on nature, in turn, reducing the results of problems from human impact. As globalization and technology advance, environmental health will affect everyone regardless of social, economic, or political affiliations, and will not discriminate against race, sex, or ethnicity. The objective of environmental health policies is to identify and respond to adverse environmental exposures and to manage those consequences.

The Environmental Protection Agency (EPA) was created by President Richard Nixon and it is designed to oversee the safety of human needs and in addition to preserving the qualities of air, land, and water. Since it was formed, the EPA has passed major laws that help to restore the quality of the environment and create standards for organizations and regular households to reduce their “carbon footprint.”

Names of the Different EPA Offices

Office of Administration and Resources 
Office of Air and Radiation 
Office of Enforcement and Compliance Assurance 
Office of Environmental Information  
Office of Environmental Justice 
Office of the Chief Financial Officer 
Office of General Counsel 
Office of Inspector General 
Office of International Affairs 
Office of Prevention, Pesticides, and Toxic Substances 
Office of Research and Development 
Office of Solid Waste and Emergency Response 
Office of Water




Global Warming 

Global warming is the average measure of the increased temperature of the earth’s atmosphere near the surface. This can be caused by natural or human causes; however, it usually refers to the result of the greenhouse gases released from human activities. Greenhouse gases are necessary because they keep the planet’s surface warmer than it would be, nevertheless, when the concentration of these gases increase at an exponential rate in the atmosphere, the Earth’s temperature begins to rise to where it can ultimately change the planet’s climate patterns. Model projections show that the temperature will continue to rise and we will see increasing sea levels, extreme weather occurrences, and changes in the pattern of types of precipitation.

In 2002, the U.S. government proposed a plan that will reduce the greenhouse gas concentration by 18 percent over a 10 year period from 2002 until 2012. This concentration level is a measure of the gas emissions per unit of economic activity. This strategy can help to reduce the release of more than 100 million metric tons of gas emissions annually.



Pollution from Automobiles 

The Clean Air Act was ratified to tackle smog and air pollution and to improve public health. The United States passed several clean air laws that started with the Air Pollution Control Act of 1955 and then the Clean Air Act of 1963, which was the first federal legislation dealing with air pollution control. A few years later, the ratification of the Clean Air Act of 1970 resulted in a shift in the role of the federal government.

It allowed the progress of complete federal and state regulations to limit release of toxins from stationary and mobile sources.
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Real Life Facts

Carbon monoxide forms when carbon in fuel doesn’t burn completely. The main source of carbon monoxide in our air is released from motor vehicles.


As a result, four regulatory programs were instated: the National Ambient Air Quality Standards, State Implementation Plans, New Source Performance Standards, and National Emission Standards for Hazardous Air Pollutants. These strategic programs helped to create and form the EPA. Many additional amendments were added, most recently, the Clean Air Act Amendments of 1990 added further provisions that attend to acid rain, ozone depletion, and toxic air pollution.



Acid Rain 

Acid rain indicates the mixture of wet and dry deposited material from the atmosphere that contains greater than normal amounts of nitric and sulfuric acids. The forbearer of acid rain comes from both natural (volcanoes) and man-made sources (fossil fuel combustion), which release sulfur dioxide and nitrogen oxides. Acid rain takes place when the gases in the atmosphere react with water, oxygen, and other chemicals to produce acidic compounds. These acidic compounds are released back into the environment through means of wet deposition such as acid rain, fog, and snow, or dry deposition like dust and smoke. The effects of acid rain are detrimental to our lakes and streams and damage the soil.

To attempt to reduce the harmful backlash of acid rain, Congress has created the Acid Rain Program as part of the Clean Air Act Amendments of 1990. This program is to primarily accomplish environmental and public health benefits through the significant reduction in sulfur dioxide and nitrogen oxides gas emissions. The program engages in new and innovative ways to control air pollution while keeping it low cost to the public. It aims to limit sulfur dioxide emission from power plants to about 9 million tons per year starting in 2010.



Agricultural Pesticides 

Rachel Carson was a writer, ecologist, and scientist most noted for her efforts to warn the public about the long-term effects of abusing the use of pesticides. In Silent Spring (Fawcett Premier, 1962), she challenged the methods of the government and  the damage caused by a common pesticide called DDT. Carson was pinpointed as an alarmist and was attacked by the chemical industry and the government, but she continued to be outspoken about the deterioration of the environment through the use of pesticides.

At present, the EPA is in charge of the activities that contribute to food security in the United States, which include pesticide application. Ensuring the safety of the public with potential risks that occur when consuming foods that could have been treated with pesticides, it is responsible for the registration and tracking of pesticides before they are marketed and the renewal of older pesticides that certify current qualifications.

To better promote pest management and the quality of the environment, Integrated Pest Management (IPM) aims to utilize techniques to get the best results by disrupting the environment in the slightest way. Examples include using insects like ladybugs to control crop-destroying bugs and harvesting pest-resistant plant varieties. Modern biotechnology also makes possible the new breeds of plant varieties that are insusceptible to pesticides and/or threatening insects.

Consumers have taken a great interest in foods that have the minimal amount of chemical treatment. These organic foods claim to have no artificial food additives and are often processed with very few artificial methods. Several surveys have revealed that organic farms do not consume or release artificial pesticides into the environment and are beneficial in sustaining diverse ecosystems.
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Misinformation

Most organic food products do cost from 10 to 40 percent more than traditionally made products, but it is the fastest growing sector in the American food market. Whole Foods Market, a store devoted to selling high-quality natural and organic foods and products, had over $6 billion in revenue in the year 2007 and has locations all over the United States as well as Canada and the United Kingdom.






Management of Natural Resources 

There is no consensus on issues of the environment among certain interest groups. In the management of our natural resources, the National Resources Defense Council acts to pursue the vigorous protection of the earth, including its people, animals, plants, and the natural ecosystems.

The thirst of our machines for oil has exploited nature and, as fuel costs soar and citizens are faced with uncontrollable bills, oil companies have continued to earn  record-breaking profits. Offshore drilling can have a destructive effect on the environment as it threatens coastal lands, beaches, and wetlands. It also uses vast quantities of toxic and radioactive contaminants that can kill marine life as well as release pollutants into the air that contribute to the greenhouse gas effect. Lastly, oil spills can empty hundreds of thousands of gallons into the oceans, and clean up methods will only eliminate a small fraction of that number.

Clean and renewable ways of alternative energy can guarantee lower energy use while preserving a healthy environment and more efficient uses of energy.
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On the Record

“We sometimes emphasize the danger in a crisis without focusing on the opportunities that are there. We should feel a great sense of urgency because it is the most dangerous crisis we have ever faced, by far. But it also provides us with opportunities to do a lot of things we ought to be doing for other reasons anyway. And to solve this crisis we can develop a shared sense of moral purpose.”

—Vice President Al Gore






Energy 

Climate change and high gas prices coupled with government involvement and public outcry have pushed the legislature toward alternative and renewable energy. For example, wind power is the capability to take wind and transform it into a useful form like electricity. Large-scale farms have electrical grids where turbines provide electricity to isolated locations. Windmills are also used to pump water or grind grain.
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Real Life Facts

Every American uses 300 to 700 plastic shopping bags per year. By eliminating this use, each person could save 3 to 7 gallons of crude oil. A city with about 100,000 people could save up to 14,000 barrels of oil per year.


Another example is solar power, which can generate electricity through heat from the sun. This is used in applications like architecture, urban planning, agriculture, heating, cooling, and ventilation. Finally, a particular kind of alternative energy is ethanol. Found primarily in corn, ethanol is clean-burning energy that fuels most approved automobiles and power machinery. Ethanol is biodegradable and reduces the amount of greenhouse gas emissions by 12 to 19 percent.

By using substitute forms of energy, society can reduce the influence of their harmful impact on the environment. By decreasing the rate of the utilization of our natural resources, society can try to eliminate the presence of pollutants and maintain an environmentally conscious lifestyle.

 

The Least You Need to Know

◆ There are two kinds of welfare programs in the United States: means tested versus no-means tested. One program determines eligibility if a person falls below a certain income level while the other program is available to everyone without cognizance to income, respectively.
◆ Social health insurance is funded through employer and employee contributions to the Social Security Trust Fund, where beneficiaries are entitled as a matter of right. Public assistance is not the same, as it is paid for out of general tax income to people found to be in need, regardless of how much they pay in taxes.
◆ Social issues deal with policies that regulate and govern aspects of human behavior. Conservatives favor a more traditionalist approach while liberals tend to favor guarantee of equal opportunity.
◆ In our federal system of government, education policy and funding is left mostly to the states to manage. The federal government has maintained a Department of Education since 1867; however, it did not receive cabinet status until 1953, and became an independent department in 1980.
◆ Experts on environmental issues either agree or try to disprove the theories of what wrongful uses of natural resources can do.





Appendix A

Glossary

affirmative action Policy that requires public and private organizations to take steps to overcome past discrimination.

American Dream The widespread belief that we live in a land of opportunity and that individual initiative can bring about economic success.

aristocracy A form of government in which power is held by the nobility.

authority The rightful use of power that compels obedience.

bankruptcy The legal proceeding in which the bankrupt’s assets are distributed among the individuals or businesses to which a debt is owed.

bicameralism A legislature made up of two houses.

bill A proposal to a legislative body that will become a law if approved.

blanket primary A variation of the open primary in which voters receive a ballot with all the candidates and can vote for any party that they choose.

block grants Government aid under less restriction than grants-in-aid.

blue slip The piece of paper that the chairman of the committee sends to senators informing them that the president has made a nomination to a position in their home state and inviting them to object or offer support.

brief A document that states the facts of the case, summarizes the lower-court decision, gives the argument of the lawyer, and discusses prior cases that bear on the issue.

bully pulpit A public office of sufficiently high rank that it provides the holder with an opportunity to speak out and be listened to on any matter.

bureaucrat A member of a bureaucracy, commonly within an institution of the government.

cabinet The advisory body traditionally made up of the heads of the executive departments and other officers the president may choose.

candidate A person who is nominated in an election.

capitalism An economic system characterized by private property, competitive markets, and financial incentives with limited government involvement.

caucus A meeting of the members of a political party to select candidates or decide policy.

census A count of the U.S. population conducted every 10 years by the Census Bureau.

centralism A belief that the Constitution is the supreme law of the land (over state laws) and that the state government cannot interfere with a national government representing all the people.

closed primary When a party’s nomination election is limited to declared members of that party.

closed rule Prohibits amendments of a bill or permits only members of the committee reporting the bill to make changes. This usually occurs with tax and spending bills.

coalition A union of many persons of diverse interests who have come together to get their candidate elected.

coattails Refers to riding into office on the popularity of a better-known candidate for office.

concurrent powers Powers held jointly by the national and state governments.

confederate government An alliance of sovereign and independent states.

conservatism A belief system centered on free enterprise, the right to private property, keeping the government as small as possible, strong leadership, strict moral codes, and probusiness policies.

constitutionalism A government in which the people are sovereign and hold the government legally and politically accountable for how it exercises its powers.

contractionary A fiscal policy in which there is a net decrease in government spending or increase in taxation revenue. It will lead to a smaller budget deficit or a larger budget surplus.

cooperative federalism A system of government in which the national government and the states cooperate strongly in solving problems.

creationism Theory based on the Bible and is a belief that God created all life, including the earth, universe, and human beings, in their original form, and they have not undergone any change or evolution.

decentralism The belief that the Constitution is an agreement among the states to create a central government with limited authority that has no justification to interfere with the activities or authority of the states that have been reserved to them in the Tenth Amendment.

deficit spending Occurs when the government expenses are greater than revenues and it borrows to make up the difference.

democracy A system of government by the whole population or the eligible members of a state, typically through elected representatives.

demographic Of or relating to demography; a portion of a population, especially considered as consumers.

despotism Government ruled by a single leader in which all of his or her subjects are considered slaves.

détente A French term, meaning a relaxing or easing; the term has been used in international politics since the early 1970s.

devolution revolution A term referring to a period when intergovernmental relations and power shifted substantially in the direction of the states in the 1990s.

dictatorship A government controlled by a ruler, called a dictator, who has complete authority over the country and has typically taken over by force.

direct democracy A democracy in which the citizens debate and vote directly on all the laws and policies of government.

diversity The quality of being different or varied or changeable.

divided government Occurs when people vote a split ticket—that is, they vote for one party candidate for president and the other party candidate for Congress.

doctrine of nullification A doctrine that suggests states had the right to void a federal law that, in that state’s opinion, violated the Constitution.

dual federalism A system of government in which the states and the national government each remain supreme within their own spheres of authority.

encroachment The gradual loss of rights and possessions of citizens to the government.

Enlightenment A European intellectual movement of the late seventeenth and early eighteenth centuries emphasizing reason and individualism rather than tradition.

environmentalist A person who is extremely concerned with the protection of the environment.

evolution The theory based on Charles Darwin’s studies that involves the process of gradual change in life forms over generations. It claims that humans are a part of this process and that they evolved from lower life forms.

executive order A directive, rule, or regulation that has the same effect as a law.

expansionary A fiscal policy in which there is a net increase in government spending or a fall in taxation revenue. It will lead to a larger budget deficit or a smaller budget surplus.

external efficacy The ability of one person to make the government respond to their needs.

federal mandate A law that requires states to take action in a certain area of public life or policy.

federal system A system in which sovereignty is shared so that on some matters the national government is supreme and on others the state, regional, or provincial governments retain ultimate authority.

franchise The right to vote.

franking The privilege of free mailings by members of Congress.

gerrymandering The process of drawing congressional district boundaries in bizarre or unusual shapes that favor one party over the other in a general election.

government A political institution that has the power to enforce rules and impose order and stability on a society.

grants-in-aid Money that the federal government grants to the states for use as part of the state budget. They are under strict regulation.

horizontal federalism The activities, problems, and policies that require state governments to interact with one another.

impeachment Charging the holder of a public office with misconduct.

incumbent The current office holder.

interest group A private organization that tries to persuade public officials to respond to the shared views of the group. An interest group tries to influence public policy.

internal efficacy The ability of one person to understand and take part in political affairs.

joint committee A committee formed by the concurrent action of the House of Representatives and the Senate.

jurisdiction The right and power to interpret and apply the law.

Keynesianism A school of economic thought in which the state should stimulate economic growth and improve stability in the private sector, through interest rates, taxation, and public projects.

legitimacy The right to act a certain way.

libel A published false statement that is damaging to a person’s reputation.

liberalism A belief system that favors and respects individual rights and freedoms and an active government that provides many social programs.

libertarianism A belief system that cherishes individual liberty and freedom and insists on sharply reducing the size of government.

logrolling Refers to mutual aid among politicians. It is the equivalent of saying, “You scratch my back and I’ll scratch yours.”

majoritarian politics Occurs when elected officials closely follow the preferences of the majority of the citizens.

malapportionment Drawing the boundaries of political districts so that districts are very unequal in population.

monarchy Rule by an individual who has inherited the role and expects to bequeath it to his or her heir.

monetarism A school of economic thought concerning the determination of national income and monetary economics. It focuses on the supply of money in an economy as the primary means by which the rate of inflation is determined.

monotheism The belief that there is only one God.

natural rights John Locke’s notion that people possess the God-given right to life, liberty, and property.

naturalization The process of granting citizenship.

nomination The process of candidate selection in an electoral system.

oligarchy Government by a small group of people who share similar interests or family relations.

open primary Any qualified voter may participate in the nomination process for a party’s candidate.

open rule Permits amendments within the time allotted to the bill.

orthodox Conforming to what has traditionally been established as right or true.

parliamentary government A government in which the executive (prime minister) is selected by a majority of the legislative branch (parliament).

pigeonhole A bill that is introduced only because some constituent or special interest group has asked for it and then it is left to die because it has little broad support.

platform The official statement of party policy on a wide range of issues.

polarization The process by which public opinion divides and goes to the extremes.

political elite People who have a disproportionate amount of power and influence in politics.

political party A group of people who seek to control the government by winning elections, holding public office, and determining public policy.

politics The process by which groups of people make decisions; the science of government and public policy.

populism The political doctrine that supports the rights and powers of the common people in their struggle with the privileged elite. This theory is liberal on economic issues and conservative on social ones.

position issue A point in which the candidates for the nomination or for office have different or opposing views on matters that divide voters.

premium The amount paid or to be paid by the policyholder for coverage under the contract, usually in periodic installments.

presidential government A government with at least an executive and a legislative branch.

primary A preliminary election to appoint delegates to a party conference or to select the candidates for a principal election.

progressive Favoring or promoting change or innovation.

public opinion The distribution of individual preferences of a given issue, candidate, or institution in a population.

quota system A hiring system that gives preference to protected group members.

realignment Occurs in an election when expanded suffrage and change in the society change the alignment of voters within parties.

recession A term that describes the reduction of a country’s gross domestic product (GDP) for at least two quarters. It is a period of reduced economic activity in the business cycle.

referendum A process by which a law is referred to voters for final approval or rejection.

representative democracy Also known as a republic, in which citizens elect government officials, who in turn make the laws and policies of the government.

runoff primary A primary held between the two top vote-getters in the first primary election in order to determine a nominee.

seignorage The net revenue derived from the issuing of a currency.

select committee A congressional committee created for a specific legislative purpose and for a limited period of time.

seniority rule The occupancy of top positions on powerful congressional committees by the officials with the most years of service.

slander The crime of making a false spoken statement that is damaging to a person’s reputation.

socialism A belief system that calls for government ownership of most sectors of the economy while maintaining democratic political institutions.

solicitor general The federal government’s chief lawyer. The fourth-ranking officer in the Department of Justice, the solicitor general is part of the executive branch.

sound bite A carefully orchestrated event that news organizations can use in one minute or less in their program.

sovereign government A government that is fully independent and determines its own affairs.

spoils system The practice of giving jobs and favors of government to political supporters and friends.

standing committee A permanent committee in the Senate that considers bills within a certain area of jurisdiction.

stare decisis Latin for to stand by that which is decided, the principle to abide or adhere to decided cases.

statute A formal, written law of a country or state, written and enacted by its legislative authority and then ratified by the highest executive in the government, and finally published.

suffrage The right to vote.

supply side A school of macroeconomic thought that argues that economic growth can be most effectively stimulated by using incentives for people to supply goods and services. The classic examples include adjusting income taxes and capital gains taxes.

tariff A tax on imported goods or products.

tolerance The ability or willingness to accept the beliefs, opinions, and actions of others.

treaty A formal agreement between two or more countries.

trickle-down A policy of providing tax cuts or other benefits to businesses and rich individuals in the belief that this will indirectly benefit the broad population.

tyranny Cruel and oppressive government or rule.

unitary government A centralized government that possesses all political power.

valence issue A point on which the public is not divided, but looks to see which candidate is more strongly aligned with the public view.

whip A party leader who makes certain party members are present for a vote and vote the way the party wishes.

yellow journalism Refers to the use of sensationalized and exaggerated reporting by newspapers or magazines to attract readers.




Appendix

The U.S. Constitution



Preamble 

We the People of the United States, in Order to form a more perfect Union, establish Justice, insure domestic Tranquility, provide for the common defence, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.



Article I. 






Section 1 

All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.






Section 2 

The House of Representatives shall be composed of Members chosen every second Year by the People of the several States, and the Electors in each State shall have the Qualifications requisite for Electors of the most numerous Branch of the State Legislature.

No Person shall be a Representative who shall not have attained to the Age of twenty five Years, and been seven Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their respective Numbers, which shall be determined by adding to the whole Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of all other Persons.

The actual Enumeration shall be made within three Years after the first Meeting of the Congress of the United States, and within every subsequent Term of ten Years, in such Manner as they shall by Law direct. The Number of Representatives shall not exceed one for every thirty Thousand, but each State shall have at Least one Representative; and until such enumeration shall be made, the State of New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode Island and Providence Plantations one, Connecticut five, New York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five and Georgia three.

When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue Writs of Election to fill such Vacancies.

The House of Representatives shall choose their Speaker and other Officers; and shall have the sole Power of Impeachment.






Section 3 

The Senate of the United States shall be composed of two Senators from each State, chosen by the Legislature thereof, for six Years; and each Senator shall have one Vote.

Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as equally as may be into three Classes. The Seats of the Senators of the first Class shall be vacated at the Expiration of the second Year, of the second Class at the Expiration of the fourth Year, and of the third Class at the Expiration of the sixth Year, so that one third may be chosen every second Year; and if Vacancies happen by Resignation, or otherwise, during the Recess of the Legislature of any State, the Executive thereof may make temporary Appointments until the next Meeting of the Legislature, which shall then fill such Vacancies.

No person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State for which he shall be chosen.

The Vice President of the United States shall be President of the Senate, but shall have no Vote, unless they be equally divided.

The Senate shall choose their other Officers, and also a President pro tempore, in the absence of the Vice President, or when he shall exercise the Office of President of the United States.

The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they shall be on Oath or Affirmation. When the President of the United States is tried, the Chief Justice shall preside: And no Person shall be convicted without the Concurrence of two thirds of the Members present.

Judgment in Cases of Impeachment shall not extend further than to removal from Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit under the United States: but the Party convicted shall nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.






Section 4 

The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed in each State by the Legislature thereof; but the Congress may at any time by Law make or alter such Regulations, except as to the Place of Choosing Senators.

The Congress shall assemble at least once in every Year, and such Meeting shall be on the first Monday in December, unless they shall by Law appoint a different Day.






Section 5 

Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members, and a Majority of each shall constitute a Quorum to do Business; but a smaller number may adjourn from day to day, and may be authorized to compel the Attendance of absent Members, in such Manner, and under such Penalties as each House may provide.

Each House may determine the Rules of its Proceedings, punish its Members for disorderly Behavior, and, with the Concurrence of two-thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and from time to time publish the same, excepting such Parts as may in their Judgment require Secrecy; and the Yeas and Nays of the Members of either House on any question shall, at the Desire of one fifth of those Present, be entered on the Journal.

Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more than three days, nor to any other Place than that in which the two Houses shall be sitting.






Section 6 

The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by Law, and paid out of the Treasury of the United States. They shall in all Cases, except Treason, Felony and Breach of the Peace, be privileged from Arrest during their Attendance at the Session of their respective Houses, and in going to and returning from the same; and for any Speech or Debate in either House, they shall not be questioned in any other Place.

No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil Office under the Authority of the United States which shall have been created, or the Emoluments whereof shall have been increased during such time; and no Person holding any  Office under the United States, shall be a Member of either House during his Continuance in Office.






Section 7 

All bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or concur with Amendments as on other Bills.

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a Law, be presented to the President of the United States; If he approve he shall sign it, but if not he shall return it, with his Objections to that House in which it shall have originated, who shall enter the Objections at large on their Journal, and proceed to reconsider it. If after such Reconsideration two thirds of that House shall agree to pass the Bill, it shall be sent, together with the Objections, to the other House, by which it shall likewise be reconsidered, and if approved by two thirds of that House, it shall become a Law. But in all such Cases the Votes of both Houses shall be determined by Yeas and Nays, and the Names of the Persons voting for and against the Bill shall be entered on the Journal of each House respectively. If any Bill shall not be returned by the President within ten Days (Sundays excepted) after it shall have been presented to him, the Same shall be a Law, in like Manner as if he had signed it, unless the Congress by their Adjournment prevent its Return, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives may be necessary (except on a question of Adjournment) shall be presented to the President of the United States; and before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by two thirds of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the Case of a Bill.






Section 8 

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general Welfare of the United States; but all Duties, Imposts and Excises shall be uniform throughout the United States;

To borrow money on the credit of the United States;

To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and Measures;

To provide for the Punishment of counterfeiting the Securities and current Coin of the United States;

To establish Post Offices and Post Roads;

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries;

To constitute Tribunals inferior to the Supreme Court;

To define and punish Piracies and Felonies committed on the high Seas, and Offenses against the Law of Nations;

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and naval Forces;

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining the Militia, and for governing such Part of them as may be employed in the Service of the United States, reserving to the States respectively, the Appointment of the Officers, and the Authority of training the Militia according to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of particular States, and the acceptance of Congress, become the Seat of the Government of the United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings; And

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof.






Section 9 

The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a tax or duty may be imposed on such Importation, not exceeding ten dollars for each Person.

The privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

No capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of another: nor shall Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a regular Statement and Account of the Receipts and Expenditures of all public Money shall be published from time to time.

No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or Trust under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince or foreign State.






Section 10 

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of Nobility.

No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except what may be absolutely necessary for executing its inspection Laws: and the net Produce of all Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of the Treasury of the United States; and all such Laws shall be subject to the Revision and Control of the Congress.

No State shall, without the Consent of Congress, lay any duty of Tonnage, keep Troops, or Ships of War in time of Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or engage in War, unless actually invaded, or in such imminent Danger as will not admit of delay.



Article II. 






Section 1 

The executive Power shall be vested in a President of the United States of America. He shall hold his Office during the Term of four Years, and, together with the Vice-President chosen for the same Term, be elected, as follows:

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal to the whole Number of Senators and Representatives to which the State may  be entitled in the Congress: but no Senator or Representative, or Person holding an Office of Trust or Profit under the United States, shall be appointed an Elector.

The Electors shall meet in their respective States, and vote by Ballot for two persons, of whom one at least shall not lie an Inhabitant of the same State with themselves. And they shall make a List of all the Persons voted for, and of the Number of Votes for each; which List they shall sign and certify, and transmit sealed to the Seat of the Government of the United States, directed to the President of the Senate. The President of the Senate shall, in the Presence of the Senate and House of Representa-tives, open all the Certificates, and the Votes shall then be counted. The Person having the greatest Number of Votes shall be the President, if such Number be a Majority of the whole Number of Electors appointed; and if there be more than one who have such Majority, and have an equal Number of Votes, then the House of Representatives shall immediately choose by Ballot one of them for President; and if no Person have a Majority, then from the five highest on the List the said House shall in like Manner choose the President. But in choosing the President, the Votes shall be taken by States, the Representation from each State having one Vote; a quorum for this Purpose shall consist of a Member or Members from two-thirds of the States, and a Majority of all the States shall be necessary to a Choice. In every Case, after the Choice of the President, the Person having the greatest Number of Votes of the Electors shall be the Vice President. But if there should remain two or more who have equal Votes, the Senate shall choose from them by Ballot the Vice-President.

The Congress may determine the Time of choosing the Electors, and the Day on which they shall give their Votes; which Day shall be the same throughout the United States.

No person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that Office who shall not have attained to the Age of thirty-five Years, and been fourteen Years a Resident within the United States.

In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge the Powers and Duties of the said Office, the same shall devolve on the Vice President, and the Congress may by Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and Vice President, declaring what Officer shall then act as President, and such Officer shall act accordingly, until the Disability be removed, or a President shall be elected.

The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be increased nor diminished during the Period for which he shall have been elected, and he shall not receive within that Period any other Emolument from the United States, or any of them.

Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation:

“I do solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to the best of my Ability, preserve, protect and defend the Constitution of the United States.”






Section 2 

The President shall be Commander in Chief of the Army and Navy of the United States, and of the Militia of the several States, when called into the actual Service of the United States; he may require the Opinion, in writing, of the principal Officer in each of the executive Departments, upon any subject relating to the Duties of their respective Offices, and he shall have Power to Grant Reprieves and Pardons for Offenses against the United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur; and he shall nominate, and by and with the Advice and Consent of the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other Officers of the United States, whose Appointments are not herein otherwise provided for, and which shall be established by Law: but the Congress may by Law vest the Appointment of such inferior Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by granting Commissions which shall expire at the End of their next Session.






Section 3 

He shall from time to time give to the Congress Information of the State of the Union, and recommend to their Consideration such Measures as he shall judge necessary and expedient; he may, on extraordinary Occasions, convene both Houses, or either of them, and in Case of Disagreement between them, with Respect to the Time of Adjournment, he may adjourn them to such Time as he shall think proper; he shall receive Ambassadors and other public Ministers; he shall take Care that the Laws be faithfully executed, and shall Commission all the Officers of the United States.






Section 4 

The President, Vice President and all civil Officers of the United States, shall be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.



Article III. 






Section 1 

The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the Congress may from time to time ordain and establish. The Judges, both  of the supreme and inferior Courts, shall hold their Offices during good Behavior, and shall, at stated Times, receive for their Services a Compensation which shall not be diminished during their Continuance in Office.






Section 2 

The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of the United States, and Treaties made, or which shall be made, under their Authority; to all Cases affecting Ambassadors, other public Ministers and Consuls; to all Cases of admiralty and maritime Jurisdiction; to Controversies to which the United States shall be a Party; to Controversies between two or more States; between a State and Citizens of another State; between Citizens of different States; between Citizens of the same State claiming Lands under Grants of different

States, and between a State, or the Citizens thereof, and foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party, the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and under such Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial shall be held in the State where the said Crimes shall have been committed; but when not committed within any State, the Trial shall be at such Place or Places as the Congress may by Law have directed.






Section 3 

Treason against the United States, shall consist only in levying War against them, or in adhering to their Enemies, giving them Aid and Comfort. No Person shall be convicted of Treason unless on the Testimony of two Witnesses to the same overt Act, or on Confession in open Court.

The Congress shall have power to declare the Punishment of Treason, but no Attainder of Treason shall work Corruption of Blood, or Forfeiture except during the Life of the Person attainted.



Article IV. 






Section 1 

Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of every other State. And the Congress may by general Laws prescribe the Manner in which such Acts, Records and Proceedings shall be proved, and the Effect thereof.






Section 2 

The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be found in another State, shall on demand of the executive Authority of the State from which he fled, be delivered up, to be removed to the State having Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, But shall be delivered up on Claim of the Party to whom such Service or Labour may be due.






Section 3 

New States may be admitted by the Congress into this Union; but no new States shall be formed or erected within the Jurisdiction of any other State; nor any State be formed by the Junction of two or more States, or parts of States, without the Consent of the Legislatures of the States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory or other Property belonging to the United States; and nothing in this Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State.






Section 4 

The United States shall guarantee to every State in this Union a Republican Form of Government, and shall protect each of them against Invasion; and on Application of the Legislature, or of the Executive (when the Legislature cannot be convened) against domestic Violence.



Article V. 

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this Constitution, or, on the Application of the Legislatures of two thirds of the several States, shall call a Convention for proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as part of this Con-stitution, when ratified by the Legislatures of three fourths of the several States, or by Conventions in three fourths thereof, as the one or the other Mode of Ratification may be proposed by the Congress; Provided that  no Amendment which may be made prior to the Year One thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and that no State, without its Consent, shall be deprived of its equal Suffrage in the Senate.



Article VI. 

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid against the United States under this Constitution, as under the Confederation.

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary notwithstanding.

The Senators and Representatives before mentioned, and the Members of the several State Legislatures, and all executive and judicial Officers, both of the United States and of the several States, shall be bound by Oath or Affirmation, to support this Constitution; but no religious Test shall ever be required as a Qualification to any Office or public Trust under the United States.



Article VII. 

The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this Constitution between the States so ratifying the Same.

Done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September in the Year of our Lord one thousand seven hundred and Eighty seven and of the Independence of the United States of America the Twelfth. In Witness whereof We have here-unto subscribed our Names.

George Washington—President and deputy from Virginia

New Hampshire—John Langdon, Nicholas Gilman

Massachusetts—Nathaniel Gorham, Rufus King

Connecticut—William Samuel Johnson, Roger Sherman

New York—Alexander Hamilton

New Jersey—William Livingston, David Brearley, William Paterson, Jonathan Dayton

Pennsylvania—Benjamin Franklin, Thomas Mifflin, Robert Morris, George Clymer, Thomas Fitzsimons, Jared Ingersoll, James Wilson, Gouvernour Morris

Delaware—George Read, Gunning Bedford Jr., John Dickinson, Richard Bassett, Jacob Broom

Maryland—James McHenry, Daniel of St Thomas Jenifer, Daniel Carroll

Virginia—John Blair, James Madison Jr.

North Carolina—William Blount, Richard Dobbs Spaight, Hugh Williamson

South Carolina—John Rutledge, Charles Cotesworth Pinckney, Charles Pinckney, Pierce Butler

Georgia—William Few, Abraham Baldwin

Attest: William Jackson, Secretary



Amendment I 

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.



Amendment II 

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.



Amendment III 

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time of war, but in a manner to be prescribed by law.



Amendment IV 

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.



Amendment V 

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled  in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.



Amendment VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.



Amendment VII 

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any Court of the United States, than according to the rules of the common law.



Amendment VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.



Amendment IX 

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.



Amendment X 

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.



Amendment XI 

The Judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects of any Foreign State.



Amendment XII 

The Electors shall meet in their respective states, and vote by ballot for President and Vice-President, one of whom, at least, shall not be an inhabitant of the same state with themselves; they shall name in their ballots the person voted for as President, and in distinct ballots the person voted for as Vice-President, and they shall make distinct lists of all persons voted for as President, and of all persons voted for as Vice-President and of the number of votes for each, which lists they shall sign and certify, and transmit sealed to the seat of the government of the United States, directed to the President of the Senate;

The President of the Senate shall, in the presence of the Senate and House of Representatives, open all the certificates and the votes shall then be counted;

The person having the greatest Number of votes for President, shall be the President, if such number be a majority of the whole number of Electors appointed; and if no person have such majority, then from the persons having the highest numbers not exceeding three on the list of those voted for as President, the House of Representa-tives shall choose immediately, by ballot, the President. But in choosing the President, the votes shall be taken by states, the representation from each state having one vote; a quorum for this purpose shall consist of a member or members from two-thirds of the states, and a majority of all the states shall be necessary to a choice. And if the House of Representatives shall not choose a President whenever the right of choice shall devolve upon them, before the fourth day of March next following, then the Vice-President shall act as President, as in the case of the death or other constitutional disability of the President.

The person having the greatest number of votes as Vice-President, shall be the Vice-President, if such number be a majority of the whole number of Electors appointed, and if no person have a majority, then from the two highest numbers on the list, the Senate shall choose the Vice-President; a quorum for the purpose shall consist of two-thirds of the whole number of Senators, and a majority of the whole number shall be necessary to a choice. But no person constitutionally ineligible to the office of President shall be eligible to that of Vice-President of the United States.



Amendment XIII 

1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction.
2. Congress shall have power to enforce this Article by appropriate legislation.


Amendment XIV 

1. All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.
2. Representatives shall be apportioned among the several States according to their respective numbers, counting the whole number of persons in each State, excluding Indians not taxed. But when the right to vote at any election for the choice of electors for President and Vice-President of the United States, Representatives in Congress, the Executive and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which the number of such male citizens shall bear to the whole number of male citizens twenty-one years of age in such State.
3. No person shall be a Senator or Representative in Congress, or elector of President and Vice-President, or hold any office, civil or military, under the United States, or under any State, who, having previously taken an oath, as a member of Congress, or as an officer of the United States, or as a member of any State legislature, or as an executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may by a vote of two-thirds of each House, remove such disability.
4. The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of insurrection or rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts, obligations and claims shall be held illegal and void.
5. The Congress shall have power to enforce, by appropriate legislation, the provisions of this article.


Amendment XV 

1. The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of race, color, or previous condition of servitude.
2. The Congress shall have power to enforce this Article by appropriate legislation.


Amendment XVI 

The Congress shall have power to lay and collect taxes on incomes, from whatever source derived, without apportionment among the several States, and without regard to any census or enumeration.



Amendment XVII 

The Senate of the United States shall be composed of two Senators from each State, elected by the people thereof, for six years; and each Senator shall have one vote. The electors in each State shall have the qualifications requisite for electors of the most numerous branch of the State legislatures.

When vacancies happen in the representation of any State in the Senate, the executive authority of such State shall issue writs of election to fill such vacancies: Provided, That the legislature of any State may empower the executive thereof to make temporary appointments until the people fill the vacancies by election as the legislature may direct.

This Amendment shall not be so construed as to affect the election or term of any Senator chosen before it becomes valid as part of the Constitution.



Amendment XVIII 

1. After one year from the ratification of this Article the manufacture, sale, or transportation of intoxicating liquors within, the importation thereof into, or the exportation thereof from the United States and all territory subject to the jurisdiction thereof for beverage purposes is hereby prohibited.
2. The Congress and the several States shall have concurrent power to enforce this Article by appropriate legislation.
3. This Article shall be inoperative unless it shall have been ratified as an Amendment to the Constitution by the legislatures of the several States, as provided in the Constitution, within seven years from the date of the submission hereof to the States by the Congress.


Amendment XIX 

The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of sex.

Congress shall have power to enforce this Article by appropriate legislation.



Amendment XX 

1. The terms of the President and Vice President shall end at noon on the 20th day of January, and the terms of Senators and Representatives at noon on the 3d day of January, of the years in which such terms would have ended if this Article had not been ratified; and the terms of their successors shall then begin.
2. The Congress shall assemble at least once in every year, and such meeting shall begin at noon on the 3d day of January, unless they shall by law appoint a different day.
3. If, at the time fixed for the beginning of the term of the President, the President elect shall have died, the Vice President elect shall become President. If a President shall not have been chosen before the time fixed for the beginning of his term, or if the President elect shall have failed to qualify, then the Vice President elect shall act as President until a President shall have qualified; and the Congress may by law provide for the case wherein neither a President elect nor a Vice President elect shall have qualified, declaring who shall then act as President, or the manner in which one who is to act shall be selected, and such person shall act accordingly until a President or Vice President shall have qualified.
4. The Congress may by law provide for the case of the death of any of the persons from whom the House of Representatives may choose a President whenever the right of choice shall have devolved upon them, and for the case of the death of any of the persons from whom the Senate may choose a Vice President whenever the right of choice shall have devolved upon them.
5. Sections 1 and 2 shall take effect on the 15th day of October following the ratification of this article.
6. This Article shall be inoperative unless it shall have been ratified as an Amendment to the Constitution by the legislatures of three-fourths of the several States within seven years from the date of its submission.


Amendment XXI 

1. The eighteenth Article of Amendment to the Constitution of the United States is hereby repealed.
2. The transportation or importation into any State, Territory, or possession of the United States for delivery or use therein of intoxicating liquors, in violation of the laws thereof, is hereby prohibited.
3. The Article shall be inoperative unless it shall have been ratified as an Amendment to the Constitution by conventions in the several States, as provided in the Constitution, within seven years from the date of the submission hereof to the States by the Congress.


Amendment XXII 

1. No person shall be elected to the office of the President more than twice, and no person who has held the office of President, or acted as President, for more than two years of a term to which some other person was elected President shall be elected to the office of the President more than once. But this Article shall not apply to any person holding the office of President, when this Article was proposed by the Congress, and shall not prevent any person who may be holding the office of President, or acting as President, during the term within which this Article becomes operative from holding the office of President or acting as President during the remainder of such term.
2. This Article shall be inoperative unless it shall have been ratified as an Amendment to the Constitution by the legislatures of three-fourths of the several States within seven years from the date of its submission to the States by the Congress.


Amendment XXIII 

1. The District constituting the seat of Government of the United States shall appoint in such manner as the Congress may direct: A number of electors of President and Vice President equal to the whole number of Senators and Representatives in Congress to which the District would be entitled if it were a State, but in no event more than the least populous State; they shall be in addition to those appointed by the States, but they shall be considered, for the purposes of the election of President and Vice President, to be electors appointed by a State;  and they shall meet in the District and perform such duties as provided by the twelfth Article of amendment.
2. The Congress shall have power to enforce this Article by appropriate legislation.


Amendment XXIV 

1. The right of citizens of the United States to vote in any primary or other election for President or Vice President, for electors for President or Vice President, or for Senator or Representative in Congress, shall not be denied or abridged by the United States or any State by reason of failure to pay any poll tax or other tax.
2. The Congress shall have power to enforce this Article by appropriate legislation.


Amendment XXV 

1. In case of the removal of the President from office or of his death or resignation, the Vice President shall become President.
2. Whenever there is a vacancy in the office of the Vice President, the President shall nominate a Vice President who shall take office upon confirmation by a majority vote of both Houses of Congress.
3. Whenever the President transmits to the President pro tempore of the Senate and the Speaker of the House of Representatives his written declaration that he is unable to discharge the powers and duties of his office, and until he transmits to them a written declaration to the contrary, such powers and duties shall be discharged by the Vice President as Acting President.
4. Whenever the Vice President and a majority of either the principal officers of the executive departments or of such other body as Congress may by law provide, transmit to the President pro tempore of the Senate and the Speaker of the House of Representatives their written declaration that the President is unable to discharge the powers and duties of his office, the Vice President shall immediately assume the powers and duties of the office as Acting President.
Thereafter, when the President transmits to the President pro tempore of the Senate and the Speaker of the House of Representatives his written declaration that no inability exists, he shall resume the powers and duties of his office unless the Vice President and a majority of either the principal officers of the executive department or of such other body as Congress may by law  provide, transmit within four days to the President pro tempore of the Senate and the Speaker of the House of Representatives their written declaration that the President is unable to discharge the powers and duties of his office. Thereupon Congress shall decide the issue, assembling within forty eight hours for that purpose if not in session. If the Congress, within twenty one days after receipt of the latter written declaration, or, if Congress is not in session, within twenty one days after Congress is required to assemble, determines by two thirds vote of both Houses that the President is unable to discharge the powers and duties of his office, the Vice President shall continue to discharge the same as Acting President; otherwise, the President shall resume the powers and duties of his office.



Amendment XXVI 

1. The right of citizens of the United States, who are eighteen years of age or older, to vote shall not be denied or abridged by the United States or by any State on account of age.
2. The Congress shall have power to enforce this Article by appropriate legislation.


Amendment XXVII 

No law, varying the compensation for the services of the Senators and Representatives, shall take effect, until an election of Representatives shall have intervened.




Appendix C

Major Government Departments and Agencies

U.S. Department of Agriculture 
1400 Independence Avenue, SW 
Washington, D.C. 20250 
202-720-2791

U.S. Department of Commerce 
1401 Constitution Avenue, NW 
Washington, D.C. 20230 
202-482-2000

U.S. Department of Defense 
1400 Defense Pentagon 
Washington, D.C. 20301-1400 
703-545-6700

U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, D.C. 20202 
1-800-872-5327

U.S. Department of Energy 
1000 Independence Avenue, SW 
Washington, D.C. 20585 
1-800-342-5363

U.S. Department of Health and 
Human Services 
200 Independence Avenue, SW 
Washington, D.C. 20201 
202-619-0257

U.S. Department of Homeland 
Security 
Washington, D.C. 20528 
202-282-8000

U.S. Department of Housing and 
Urban Development 
451 7th Street, SW 
Washington, D.C. 20410 
202-708-1112

U.S. Department of the Interior 
1849 C Street, NW 
Washington, D.C. 20240 
202-208-3100

U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530-0001 
202-514-2000

U.S. Department of Labor 
Frances Perkins Building 
200 Constitution Avenue, NW 
Washington, D.C. 20210 
1-866-4-USA-DOL

U.S. Department of State 
2201 C Street, NW 
Washington, D.C. 20520 
202-647-4000

U.S. Department of Transportation 
1200 New Jersey Avenue, SE 
Washington, D.C. 20590 
202-366-4000

U.S. Department of the Treasury 
1500 Pennsylvania Avenue, NW 
Washington, D.C. 20220 
202-622-2000

U.S. Department of Veterans Affairs 
810 Vermont Avenue, NW 
Washington, D.C. 20420 
1-800-827-1000

Central Intelligence Agency 
Office of Public Affairs 
Washington, D.C. 20505 
703-482-0623

Federal Bureau of Investigation 
J. Edgar Hoover Building 
935 Pennsylvania Avenue, NW 
Washington, D.C. 20535-0001 
202-324-3000





Appendix D

U.S. Citizenship Test

Current U.S. Citizenship and Immigration Services Test Questions

Sample Questions and Answer Key

1. What are the colors of our flag?
2. How many stars are there in our flag?
3. What color are the stars on our flag?
4. What do the stars on the flag mean?
5. How many stripes are there in the flag?
6. What color are the stripes?
7. What do the stripes on the flag mean?
8. How many states are there in the Union?
9. What is the 4th of July?
10. What is the date of Independence Day?
11. Independence from whom?
12. What country did we fight during the Revolutionary War?
13. Who was the first President of the United States?
14. Who is the President of the United States today?
15. Who is the vice-president of the United States today?
16. Who elects the President of the United States?
17. Who becomes President of the United States if the President should die?
18. For how long do we elect the President?
19. What is the Constitution?
20. Can the Constitution be changed?
21. What do we call a change to the Constitution?
22. How many changes or amendments are there to the Constitution?
23. How many branches are there in our government?
24. What are the three branches of our government?
25. What is the legislative branch of our government?
26. Who makes the laws in the United States?
27. What is the Congress?
28. What are the duties of Congress?
29. Who elects the Congress?
30. How many senators are there in Congress?
31. Can you name the two senators from your state?
32. For how long do we elect each senator?
33. How many representatives are there in Congress?
34. For how long do we elect the representatives?
35. What is the executive branch of our government?
36. What is the judiciary branch of our government?
37. What are the duties of the Supreme Court?
38. What is the supreme law of the United States?
39. What is the Bill of Rights?
40. What is the capital of your state?
41. Who is the current governor of your state?
42. Who becomes President of the United States if the President and the vice-president should die?
43. Who is the Chief Justice of the Supreme Court?
44. Can you name thirteen original states?
45. Who said, “Give me liberty or give me death.”?
46. Which countries were our enemies during World War II?
47. What are the 49th and 50th states of the Union?
48. How many terms can the President serve?
49. Who was Martin Luther King, Jr.?
50. Who is the head of your local government?
51. According to the Constitution, a person must meet certain requirements in order to be eligible to become President. Name one of these requirements.
52. Why are there 100 Senators in the Senate?
53. Who selects the Supreme Court justice?
54. How many Supreme Court justices are there?
55. Why did the Pilgrims come to America?
56. What is the head executive of a state government called?
57. What is the head executive of a city government called?
58. What holiday was celebrated for the first time by the Americans colonists?
59. Who was the main writer of the Declaration of Independence?
60. When was the Declaration of Independence adopted?
61. What is the basic belief of the Declaration of Independence?
62. What is the national anthem of the United States?
63. Who wrote “The Star-Spangled Banner”?
64. Where does freedom of speech come from?
65. What is a minimum voting age in the United States?
66. Who signs bills into law?
67. What is the highest court in the United States?
68. Who was the President during the Civil War?
69. What did the Emancipation Declaration do?
70. What special group advises the President?
71. Which President is called the “Father of our country”?
72. What Immigration and Naturalization Service form is used to apply to become a naturalized citizen?
73. Who helped the Pilgrims in America?
74. What is the name of the ship that brought the Pilgrims to America?
75. What are the 13 original states of the U.S. called?
76. Name 3 rights of freedom guaranteed by the Bill of Rights.
77. Who has the power to declare war?
78. What kind of government does the United States have?
79. Which President freed the slaves?
80. In what year was the Constitution written?
81. What are the first 10 amendments to the Constitution called?
82. Name one purpose of the United Nations?
83. Where does Congress meet?
84. Whose rights are guaranteed by the Constitution and the Bill of Rights?
85. What is the introduction to the Constitution called?
86. Name one benefit of being a citizen of the United States.
87. What is the most important right granted to U.S. citizens?
88. What is the United States Capitol?
89. What is the White House?
90. Where is the White House located?
91. What is the name of the President’s official home?
92. Name the right guaranteed by the first amendment.
93. Who is the Commander in Chief of the U.S. military?
94. Which President was the first Commander in Chief of the U.S. military?
95. In what month do we vote for the President?
96. In what month is the new President inaugurated?
97. How many times may a Senator be re-elected?
98. How many times may a Congressman be re-elected?
99. What are the 2 major political parties in the U.S. today?
100. How many states are there in the United States today?
Answer Key

1. What are the colors of our flag?Red, White, and Blue.



2. How many stars are there in our flag?50



3. What color are the stars on our flag?White.



4. What do the stars on the flag mean?One for each state in the Union



5. How many stripes are there in the flag?13



6. What color are the stripes?Red and White



7. What do the stripes on the flag mean?They represent the original 13 states.



8. How many states are there in the Union?50



9. What is the 4th of July?Independence Day.



10. What is the date of Independence Day?July 4th



11. Independence from whom?England



12. What country did we fight during the Revolutionary War?England



13. Who was the first President of the United States?George Washington



14. Who is the President of the United States today?Currently Barack Obama



15. Who is the vice-president of the United States today?Currently Joseph Biden



16. Who elects the President of the United States?The electoral college



17. Who becomes President of the United States if the President should die?Vice-President



18. For how long do we elect the President?Four years



19. What is the Constitution?The supreme law of the land



20. Can the Constitution be changed?Yes



21. What do we call a change to the Constitution?An Amendment



22. How many changes or amendments are there to the Constitution?27



23. How many branches are there in our government?3



24. What are the three branches of our government?Legislative, Executive, and Judiciary



25. What is the legislative branch of our government?Congress



26. Who makes the laws in the United States?Congress



27. What is the Congress?The Senate and the House of Representatives



28. What are the duties of Congress?To make laws



29. Who elects the Congress?The people



30. How many senators are there in Congress?100



31. Can you name the two senators from your state?(insert local information)



32. For how long do we elect each senator?6 years



33. How many representatives are there in Congress?435



34. For how long do we elect the representatives?2 years



35. What is the executive branch of our government?The President, vice president, cabinet, and departments under the cabinet members



36. What is the judiciary branch of our government?The Supreme Court



37. What are the duties of the Supreme Court?To interpret laws



38. What is the supreme law of the United States?The Constitution



39. What is the Bill of Rights?The first 10 amendments of the Constitution



40. What is the capital of your state?(insert local information)



41. Who is the current governor of your state?(insert local information)



42. Who becomes President of the United States if the President and the vice-president should die?Speaker of the House of Representative



43. Who is the Chief Justice of the Supreme Court?John G. Roberts, Jr.



44. Can you name thirteen original states?Connecticut, New Hampshire, New York, New Jersey, Massachusetts, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, Rhode Island, and Maryland



45. Who said, “Give me liberty or give me death.”?Patrick Henry



46. Which countries were our enemies during World War II?Germany, Italy, and Japan



47. What are the 49th and 50th states of the Union?Alaska and Hawaii



48. How many terms can the President serve?2



49. Who was Martin Luther King, Jr.?A civil rights leader



50. Who is the head of your local government?(insert local information)



51. According to the Constitution, a person must meet certain requirements in order to be eligible to become President. Name one of these requirements.Must be a natural born citizen of the United States; must be at least 35 years old by the time he/she will serve; must have lived in the United States for at least 14 years.



52. Why are there 100 Senators in the Senate?Two (2) from each state



53. Who selects the Supreme Court justice?Appointed by the President



54. How many Supreme Court justices are there?Nine (9)



55. Why did the Pilgrims come to America?For religious freedom



56. What is the head executive of a state government called?Governor



57. What is the head executive of a city government called?Mayor



58. What holiday was celebrated for the first time by the Americans colonists?Thanksgiving



59. Who was the main writer of the Declaration of Independence?Thomas Jefferson



60. When was the Declaration of Independence adopted?July 4, 1776



61. What is the basic belief of the Declaration of Independence?That all men are created equal



62. What is the national anthem of the United States?“The Star-Spangled Banner”



63. Who wrote “The Star-Spangled Banner”?Francis Scott Key



64. Where does freedom of speech come from?The Bill of Rights



65. What is a minimum voting age in the United States?Eighteen (18)



66. Who signs bills into law?The President



67. What is the highest court in the United States?The Supreme Court



68. Who was the President during the Civil War?Abraham Lincoln



69. What did the Emancipation Declaration do?Freed many slaves



70. What special group advises the President?The Cabinet



71. Which President is called the “Father of our country”?George Washington



72. What Immigration and Naturalization Service form is used to apply to become a naturalized citizen?Form N-400, Application to File Petition for Naturalization



73. Who helped the Pilgrims in America?The American-Indians (Native Americans)



74. What is the name of the ship that brought the Pilgrims to America?The Mayflower



75. What are the 13 original states of the U.S. called?Colonies



76. Name 3 rights of freedom guaranteed by the Bill of Rights.The right of freedom of speech, press, religion, peaceable assembly, and requesting change of government.

The right to bear arms (the right to have weapons or own a gun, though subject to certain regulations).

The government may not quarter, or house, soldiers in the people’s homes during peace-time without the people’s consent.

The government may not search or take a person’s property without a warrant.

A person may not be tried twice for the same crime and does not have to testify against him/herself.

A person charged with a crime still has some rights, such as the right to a trial and to have a lawyer.

The right to trial by jury in most cases.

Protects people against excessive or unreasonable fines or cruel and unusual punishment.

The people have rights other than those mentioned in the Constitution.

Any power not given to the federal government by the Constitution is a power of either the state or the people.



77. Who has the power to declare war?The Congress



78. What kind of government does the United States have?Democracy



79. Which President freed the slaves?Abraham Lincoln



80. In what year was the Constitution written?1787



81. What are the first 10 amendments to the Constitution called?The Bill of Rights



82. Name one purpose of the United Nations?For countries to discuss and try to resolve world problems; to provide economic aid to many countries.



83. Where does Congress meet?In the Capitol in Washington, D.C.



84. Whose rights are guaranteed by the Constitution and the Bill of Rights?Everyone (citizens and non-citizens) living in U.S.



85. What is the introduction to the Constitution called?The Preamble



86. Name one benefit of being a citizen of the United States.Obtain federal government jobs, travel with U.S. passport, petition for close relatives to come to the U.S. to live.



87. What is the most important right granted to U.S. citizens?The right to vote



88. What is the United States Capitol?The place where Congress meets



89. What is the White House?The President’s official home



90. Where is the White House located?Washington, D.C. (1600 Pennsylvania Avenue, N.W.)



91. What is the name of the President’s official home?The White House



92. Name the right guaranteed by the first amendment.Freedom of: speech, press, religion, peaceable assembly, and requesting change of the government.



93. Who is the Commander in Chief of the U.S. military?The President



94. Which President was the first Commander in Chief of the U.S. military?George Washington



95. In what month do we vote for the President?November



96. In what month is the new President inaugurated?January



97. How many times may a Senator be re-elected?There is no limit



98. How many times may a Congressman be re-elected?There is no limit



99. What are the 2 major political parties in the U.S. today?Democratic and Republican



100. How many states are there in the United States today?Fifty (50)
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Green Party

greenhouse gases

Griswold v. Connecticut

gross domestic product (GDP)

Grutter v. Bollinger

Gulf of Tonkin Incident

Gulf of Tonkin Resolution

gun control

Gun-Free School Zones Act

Gun-Free Zones Act of 1990,



H 

habeas corpus

Hamilton, Alexander

Handgun Control

Harper v. Virginia Board of Elections

Harris, Katherine

Harrison, President William Henry

Hayes, President Rutherford B.

Health Care Security Ordinance

health-care plans

Medicaid

Medicare

universal health care

Hearst, William Randolph

Henry, Patrick

Hispanics, immigration and civil rights

historical events, political culture and

9/11 and War on Terror

abolition/emancipation

Civil War

Cold War

Great Depression

imperialism

labor movement

Manifest Destiny

Vietnam War

Western expansion

World War I,

World War II,

Hitler, Adolf

holds (legislation)

home security

homosexuality

civil rights and

gay marriage

horizontal federalism

Hose Revolts

house calendar (House)

House of Representatives

committee structure

caucuses

joint committees

Rules Committee

select committees

standing committees

Ways and Means Committee

compensation and privileges

distribution of representatives

evolution of

impeachment power

initiation of revenue bills

lawmaking process

debate limits

first reading

public and private bills

referral to standing committee

reporting the bill

resolutions

scheduling floor debate

second reading

subcommittees

voting on bills

legacy

malapportionment and gerrymandering

member qualifications

officers/floor leaders

party structure

power to elect a president

Speaker of the House

staff agencies

House Un-American Activities Committee



I 

ideological interest groups

ideology

cleavages in public opinion

conservatism

consistency

diversity and

gender gap and

liberalism

political elites

public opinion and public policy

role of education

role of family

role of religion

tolerance and

immigration

Asian Americans

bilingual education

Hispanics

impeachment

imperialism

implied powers

Congress

federal systems of government

inalienable rights

income

cleavages in public opinion

influence on voting behavior

incumbents

Independent party

individual rights

inflation tax

informal amendment process (Constitution)

inherent powers

initiation of revenue bills (House of Representatives)

insider (news) stories

Integrated Pest Management (IPM)

Intelligence Community

Intelligence Oversight Board

interest groups

activities and strategies

birth of

funding

policy formation

reasons for joining

regulation

types of

internal (political) efficacy

International Court of Justice (United Nations)

international events, political culture and

9/11 and War on Terror

Cold War

Great Depression

imperialism

Manifest Destiny

Vietnam War

World War I,

World War II,

Internet era

interpretations of federalism

Interstate Highway System

interstate relations

intra-party caucus (Senate)

invasion of Iraq

investigative inquiries

involuntary servitude

IPM (Integrated Pest Management)

Iraq War Veterans Group

Islamic Republic of Iran



J 

Jackson, Andrew

Jacksonian Democracy

rise and decline of political parties

shift to states’ rights

Jamestown

Jay, John

Jay Treaty

Jefferson, Thomas

Jehovah’s Witnesses

Jennings, M. Kent

Jim Crow laws

Johnson, President Andrew

joint committees

House of Representatives

Senate

Joint Economic (Senate joint committee)

joint resolutions

Jones v. Mayer

Journal (House of Representatives)

journalism

electronic journalism era

free press

government and

influence on politics

Internet era

interpretation of political news

national media structure

opinion magazine era

party press era

popular press era

rules and governance

judges (federal)

Judiciary Act of 1789,

judiciary branch of government

checks on judicial power

civil liberties

bail practices

due process

exclusionary rule (Constitution)

free exercise clause (Constitution)

freedom of assembly and petition

freedom of expression

inalienable rights

individual rights

Miranda rights

personal security

police power and

public aid to parochial schools

religion and education

right to keep and bear arms

right to privacy

rights of the accused

security of home and person

separation of church and state

symbolic speech

civil rights

affirmative action

definition

disabled persons

early laws

homosexuality

immigration and legislation

modern movement

Plessy v. Ferguson

separate-but-equal doctrine

slavery and

voting barriers

women and equal rights

development of federal courts

judicial review

jurisdiction of federal courts

news coverage

powers

congressional

presidential

review of

selection of federal judges

Supreme Court docket

terms and pay of judges

Judiciary Committee (Senate)

Juniper Park Civic Association

jurisdiction of federal courts
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Katz v. United States

Kennan, George F.

Keynes, John Maynard

Keynesian economics

Kimel v. Florida Board of Regents

King, Dr. Martin Luther, Jr.

Kipling, Rudyard

Knights of Labor



L 

La Follette, Robert

labor movement

labor unions

Larrazolo, Octaviano

lawmaking process

bill of attainder

conference committees

ex post facto

presidential action

Senate

steps in House of Representatives

debate limits

first reading

public and private bills

referral to standing committee

reporting the bill

resolutions

scheduling floor debate

second reading

subcommittees

voting on bills

Lawrence v. Texas

Leadership Returns (historical shifts in House of Representatives)

League of Nations

Ledbetter v. Goodyear Tire & Rubber Co.

legacy

House of Representatives

Senate

legalization of the metric system

legislation

civil rights and

early laws

movement

congressional

holds

legislative branch of government. See Congress

legitimacy (policies)

legitimate authority

lethal injection

libel

Liberal party

liberalism

Libertarian party

liberties (civil). See civil liberties

liberty

Liberty Bell

Library (Senate joint committee)

limited government

limits of power (Congress)

line agencies (administrative organizations)

Line-Item Veto Act of 1996,

literacy tests

lobbies. See interest groups

lobbyists

local party organizations

Locke, John

logrolling

Louisiana Purchase

lower courts

Lusitania

Lynch v. Donnelly
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Madison, James

Bill of Rights

checks and balances system

factions

Magna Carta

major standing committees

(House)

majoritarian politics

majority leaders

House of Representatives

Senate

malapportionment management of natural resources

Manifest Destiny

Mapp v. Ohio

Marbury v. Madison

Marine One

marriage, gay marriage

Marshall, Chief Justice John

Marshall Plan

Marxist point of view (Great Depression)

Maryland v. Garrison

mass media

Massachusetts

Mayflower Compact

Mayhew, Reverend Jonathan

McCain, Senator John

McCarthy, Senator Joseph

McCorvey, Norma

McCreary County v. ACLU of Kentucky

McCulloch v. Maryland

means-tested programs

measures, lawmaking process

conference committees

House of Representatives

presidential action

Senate

media

electronic journalism era

free press

freedom of expression

government and

influence on politics

Internet era

interpretation of political news

national media structure

opinion magazine era

party press era

popular press era

rules and governance

shield laws

Medicaid

Medicare

Medicare Advantage Program

Medicare Modernization Act (MMA)

member qualifications (House of Representatives)

Members Rule (House of Representatives)

metric system legalization

military departments

military powers

military service, homosexuality and civil rights

Militia (Amendment II)

Miller v. California

Mills. Wright, The Power Elite

minor parties

minority leaders

House of Representatives

Senate

Miranda rights

Miranda v. Arizona

Missouri Compromise

MMA (Medicare Modernization Act) modern civil rights movement,

233

modern women’s movement

monetary policy

monotheism

Monroe Doctrine

Monroe, President James

Mott, Lucretia

multiparty systems

Munich Agreement

municipal corporations
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Nader, Ralph

NAFTA (North American Free Trade Agreement)

NARAL (National Abortion Rights Action League)

NASA

nation-states

National Abortion Rights Action League (NARAL)

National Ambient Air Quality Standards

National Association of Counties

national chairpersons

national committees

national conventions

national defense powers (Congress)

National Emission Standards for Hazardous Air Pollutants

national events, political culture and

9/11 and War on Terror

abolition/emancipation

Civil War

Cold War

Great Depression

imperialism

labor movement

Manifest Destiny

Vietnam War

Western expansion

World War I,

World War II,

National Firearms Act of 1934,

National Gazette

National Governors Association

National Institute of Standards and Technology

National Labor Relations Act

National League of Cities

national media structure

National Organization of Women (NOW)

National Party Organization

National Performance Review

National Resources Defense Council

National Rifle Association (NRA)

National Security Act

National Security Agency (NSA)

National Security Council (NSC)

national supremacy, McCulloch v. Maryland

Nations Report Card

NATO (North Atlantic Treaty Organization)

natural resource management

natural rights

naturalization powers (Congress)

necessary and proper clause (Constitution)

New Jersey Plan

New Jersey School Bus Case

New Source Performance Standards

New York

draft riots

New York v. United States 

ratification of the Constitution

news information

electronic journalism era

free press

freedom of expression

government and

influence on politics

Internet era

interpretation of political news

national media structure

opinion magazine era

party press era

popular press era

rules and governance

shield laws

Newton, Sir Isaac

Niemi, Richard G.

Nineteenth Amendment (Constitution)

Nix v. Williams

No Child Left Behind Act

no means test programs

nominations (campaigns)

blanket primary

caucus

closed primary

open primary

presidential primary

runoff primary

non-major standing committees (House)

nongovernment entities

nonlegislative powers (Congress)

North American Free Trade Agreement (NAFTA)

North Atlantic Treaty Organization (NATO)

Northwest Ordinance of 1787,

NOW (National Organization of Women)

NRA (National Rifle Association)

NSA (National Security Agency)

NSC (National Security Council)



O 

OASDI (Old-Age, Survivors, and Disability Insurance)

Obama, President Barack

obscenity

occupation

cleavages in public opinion

influence on voting behavior

Office of Administration (EOP)

Office of Faith-Based and Community Initiatives (FBCO)

Office of Global Communications (OGC)

Office of Management and Budget (OMB)

Office of National AIDS Policy (EOP)

Office of National Drug Control Policy (ONDCP)

Office of Personnel Management (civil service system)

Office of Science and Technology Policy (EOP)

Office of the United States Trade Representative (USTR)

officers (House of Representatives)

offices of the EPA

offshore drilling

OGC (Office of Global Communications)

Oil Pollution Act

oil spills

Old-Age, Survivors, and Disability Insurance (OASDI)

oligarchy

OMB (Office of Management and Budget)

ONDCP (Office of National Drug Control Policy)

open primary (nomination process)

open rule (bills)

opinion magazine era

opinions (Supreme Court)

ordinance power (president)

Oregon Trail

organic foods

origin

Constitution

nation-states

vice presidential office

Oslo Accords of 1993,



P 

“packing the Court” plan

PACs (political action committees)

Palestinian Liberation Organization (PLO)

Palm Beach Civic Association

Panama Canal

pardon power

Parks, Rosa

parliamentary government parochial political participants

parochial schools

Part A (Medicare)

Part B (Medicare)

Part C (Medicare)

Part D (Medicare)

Partial Birth Abortion Ban Act of 2003,

participating in politics (voters)

behavior of voters

congressional districts

literacy tests

poll tax

qualifications

reasons people do not vote

registration

right to vote

parties (political). See political parties

party caucus (Senate)

party press era, media influence

patent powers (Congress)

Peace Democrats (Civil War)

peaceful assembly (Amendment I)

Pelosi, Nancy

Pendleton Act of 1883,

Penn, William

Pennsylvania

personal interest group caucus (Senate)

personal liberty protection

Personal Responsibility and Work Opportunity Reconciliation Act

personal securities

petition (civil liberty)

Petition of Right

PIAB (President’s Foreign Advisory Board)

Pierce v. Society of Sisters

pigeonholed bills

PIRGs (public interest research groups)

Planned Parenthood of Southeastern Pennsylvania v. Casey

platforms (political parties)

Pledge of Allegiance

Plessy, Homer

Plessy v. Ferguson 

PLO (Palestinian Liberation Organization)

pluralist view

pocket veto

polarization (political)

police power

policies

alternative and renewable energy

détente

economic

education

environmental

fiscal

foreign

monetary

natural resource management

policy-making process

budget deficits and public debt

environmental policy

fiscal and monetary policy

government agenda

how decisions are made

poverty and welfare

stages

taxes and subsidies

social

abortion issues

gay marriage

gun control

Medicaid

Medicare

Social Security

unemployment compensation program

universal health care

political action committees (PACs)

political activists

political culture

American Dream notion

culture war

elements

historical events

9/11 and War on Terror

abolition/emancipation

Civil War

Cold War

Great Depression

imperialism

labor movement

Manifest Destiny

Vietnam War

Western expansion

World War I,

World War II,

political efficacy

political tolerance

principle of equal economic opportunity

sources of

political elites

political ideology

cleavages in public opinion

conservatism

consistency

diversity and

gender gap and

liberalism

political elites

public opinion and public policy

role of education

role of family

role of religion

tolerance and

political participation (voters)

behavior of voters

congressional districts

literacy tests

poll tax

qualifications

reasons people do not vote

registration

right to vote

political parties

democracy and

House of Representatives structure

influence on voting behavior

interest groups and

minor parties

National Party Organization

nominations

presidential nomination

rise and decline

Senate structure

state and local party organizations

two-party system

political polarization

political power

political socialization

political tolerance

Politics (Aristotle)

poll tax

Pollock v Farmers’ Loan & Trust Co.

pollution

popular press era

popular sovereignty

pork-barrel projects

postal powers (Congress)

poverty and welfare

The Power Elite (Mills)

Power House (historical shifts in House of Representatives)

powers

concurrent powers

Congress

expressed powers

House of Representatives

implied powers

nonlegislative powers

distribution of

expressed powers

implied powers

inherent powers

judicial branch of government

political power

president

prohibited powers

reserved powers

separation of

Speaker of the House

Supreme Court

prayer in schools

precedent (Supreme Court)

premiums (insurance)

presidency

cabinet

campaigns

diplomatic and military powers

elections

electoral college

evolution of

executive powers

impeachment

legislative and judicial powers

news coverage

nomination process

presidential nomination

qualifications

roles of

salary and benefits

succession

terms of office

President’s Intelligence Advisory Board (PIAB)

Presidential Succession Act of 1947,

primary campaigns

primary education

primary election

prime minister

principle of equal economic opportunity

principles

Constitution

U.S. government

printing money

Printing (Senate joint committee)

Prinz v. United States

prior restraint

privacy rights

private bills

private calendar (House)

private contributions, funding campaigns

privatization of Social Security

privileges

House of Representatives

Senate

pro-choice believers

professional groups (interest groups)

prohibited powers

proper defense (civil liberty)

Proposition 8,

protection of personal liberties

proxy voting

public entities

agenda

aid for parochial schools

bills

presidential campaign funds

school systems

treasuries, funding campaigns

university programs

public interest research groups (PIRGs)

public opinion

cleavages

definition

ideology and

interest groups and

judicial system and

public policy

Pulitzer, Joseph



Q 

qualifications

Medicaid

members of House of Representatives

presidency

Senate

voters

Quartering of Soldiers (Amendment III)

quota systems



R 

radio broadcasts

Randolph, Edmund

ratification of the Constitution

Reagan, President Ronald

realignment

recession

reconstruction legislation

Red Scare

redistricting

redress of grievances (Amendment I)

referendum

reform

era

Medicare

registration, voters

regulation

interest groups

media

regulation of commerce

Rehabilitation Act of 1973,

released time programs

religion

civil liberties

influence on political ideology

influence on voting behavior

organizations, as source of political culture

Religious freedom (Amendment I)

Religious Freedom Restoration Act of 1993,

removal power (president)

renewable energy

reporting bills (House of Representatives)

representative democracy

representatives (House), distribution

reprieves, president and

Republican party

republics

reserved powers

Reserved Powers of the states (Amendment X)

residence requirements (voting)

Resolution for Independence

resolutions

revenue bills (House of Representatives)

revolving door

Reynolds v. United States

riders (bills)

Right to Bear Arms (Amendment II)

Right to Life party

right-of-reply rule (broadcasters)

rights (civil). See civil rights rights of the accused

Rights Retained by the People (Amendment IX)

Rio Pact

rise and decline of political parties

Civil War period

decline

founding period

Jacksonian Democracy

reform era

RNC (Republican National Committee)

Robber Barons

Roberts, Brigham H.

Rochin v. California

Rock the Vote

Roe v. Wade

roles (presidential)

roll-call votes

Romer v. Evans

Roosevelt Corollary

Roosevelt, President Franklin

Roosevelt, President Theodore

Rotary Club

Roth, Samuel

Roth vs. United States

routine news stories

rule of precedent (stare decisis)

Rules Committee (House of Representatives)

rules of conduct, broadcasters

runoff primary (nomination process)

Russian Revolution



S 

safe districts

salary, presidency

same-sex marriage

scheduling floor debate (House of Representative bills)

Scott, Dred

Searches and Seizures (Amendment IV)

SEC (Securities and Exchange Commission)

Second Civil Rights Act

Second Continental Congress

second reading (House of Representative bills)

secondary education

Secretariat (United Nations)

Secretary of Defense

Secretary of State

Securities and Exchange Commission (SEC)

security, personal (civil liberty)

Security Council (United Nations)

Sedition Act of 1917,

seditious speech

seignorage

Select Committee on Ethics (Senate)

Select Committee on Intelligence (Senate)

select committees

House of Representatives

Senate

self-incrimination

Self-Incrimination (Amendment V)

Senate

advice and consent function

committees

caucuses

joint committees

select committees

standing committees

compensation and privileges

evolution of

lawmaking process

legacy

member qualifications

party structure

terms

Senior Foreign Service

seniority rule (Senate)

separate-but-equal doctrine

separation of church and state

separation of powers

sessions (Congress)

Shays, Daniel

Shays’ Rebellion

Sherman Antitrust Act of

1890

shield laws

Silent Spring (Carson)

single-issue parties

single-payer systems (health

care)

slander

slavery

abolition/emancipation

civil rights and

enfranchised slaves

Three-Fifths Compromise

Small Business

Administration

Smith Act of 1940,

Smith, Adam, The Wealth of

Nations

Smith, Mary Louise

social conservatives

social contracts

social policies

abortion issues

gay marriage

gun control

Medicaid

Medicare

Social Security

unemployment compensation program

universal health care

Social Security

OASDI (Old-Age, Survivors, and Disability Insurance)

potential crisis for the future

privatization

Social Security Act of 1935,

Social Security

Administration

social welfare

Socialist party

socialization (political)

societal conflicts

solar power

solicitor general

sound bites

sources of political culture

South Carolina

sovereign local governments

Spanish-American War

Speaker of the House

Speaker Rules (historical shifts in House of Representatives)

Special Committee on Aging (Senate)

special courts

specialists (voting)

speech

freedom of expression

symbolic speech

Speech freedom (Amendment I)

speedy trials

Speedy Trial Act of 1974,

Spellings, Margaret

spheres of authority

splinter parties

spoils system

SSI (Supplemental Security Income) program

staff agencies

administrative organizations

House of Representatives

stages of policy formation

Stamp Act

standing committees

House of Representatives

Senate

standing votes

Stanton, Elizabeth Cady

stare decisis (rule of precedent)

State Department

state governments

State Implementation Plans

state party organizations

state powers

state sovereignty

states’ rights

States’ Rights Democratic Party

statutes

Stephens, Alexander

Stonewall Inn

strict-constructionist approach (judges) structural theory (Great

Depression)

Stuyvesant, Peter

subcommittees

House of Representatives

Senate

subsidies

funding campaigns

policy formation

substitute forms of energy

succession (presidential)

suffrage

Supplemental Security Income (SSI) program

supremacy clause (Constitution)

Supreme Court

centralists versus decentralists

commerce clause limits

decisions and opinions

docket

federalism and

jurisdiction

powers

state sovereignty

Tenth Amendment issues

writs of certiorari

symbolic speech



T 

Taft-Hartley Act

Taft, William

Taliban government

tariffs

tax issues

congressional powers

inflation tax

policy formation

Taxation (Senate joint committee)

television broadcasts

teller votes

Temporary Assistance to Needy Families (TNAF) program

Tennessee Valley Authority

Tenth Amendment (Constitution)

terms

Congress

federal judges

presidency

Senate

territorial powers (Congress)

territories

terrorism

Terry v. Ohio

theories

economic

evolution

Thirteenth Amendment (Constitution)

Three-Fifths Compromise

Thurmond, Governor Strom

Tilden, Samuel J.

TNAF (Temporary Assistance to Needy Families) program

tolerance

treason

treasuries, funding campaigns

treaties

Treaty of London of 1794,

trial by an impartial jury

trial by jury

Trial by Jury in Common Law Cases (Amendment VII)

Truman Doctrine of 1947,

Truman, President Harry S.

Trusteeship Council (United Nations)

Twenty-fourth Amendment (Constitution)

Twenty-sixth Amendment (Constitution)

Twenty-third Amendment (Constitution) Two Treatises on Government

(Locke)

two-party system

Tyler, Vice President John

tyranny of the majority



U 

umbrella parties

undeclared war powers (president)

Underground Railroad

unemployment compensation program

Unemployment Insurance and Job Service program

uniformity, federal systems of

government

union calendar (House)

unions, labor

unitary government

United Nations

United Nations Charter

United States

as a federal government

formation under Declaration of

Independence

invasion of Iraq

territories

two-party system

United States Intelligence Community

United States v. Leon

United States v. Lopez

United States v. Miller

United States v. Morrison

unity, federal systems of government

universal health care

University of California regents v. Bakke

U.S. district courts

U.S. Forest Service

USA Freedom Corps (USAFC)

USAFC (USA Freedom Corps)

USTR (Office of the United States Trade Representative)



V 

valence issues

Van Orden v. Perry

Veith v. Jubelirer

Versailles Peace Conference

Veterans of Foreign Wars

veto power

viability (fetal)

vice presidency

duties and responsibilities

executive branch of government

origin of office

Vietnam War

Violence against Women Act of 1994,

Virginia, ratification of the Constitution

Virginia Plan

voice votes

voting issues

age

civil rights

congressional districts

history of voting rights

House of Representative bills

literacy tests

poll tax

qualifications

reasons people do not vote

registration

voter behavior

women and equal rights

Voting Rights Act

Voting Rights Act Amendments

Voting Rights Act of 1965,

voucher programs



W-X-Y-Z 

Wallace, Governor George

War Democrats (Civil War)

War on Terror

war powers

Congress

president

War Powers Resolution

Washington, George

Water Quality Act

Ways and Means Committee (House of Representatives)

The Wealth of Nations

weapons of mass destruction (WMDs)

weights and measures powers (Congress)

welfare

West Virginia Board of Education v. Barnette

Western expansion

Welfare Reform Act

Westwood, Jean

Whig Party

whip

White House Military Office (WHMO)

White House Office (EOP)

White Man’s Burden

White Primary

WHMO (White House Military Office)

Wilkerson v. Utah

Wilson, James Q.

Wilson, President Woodrow

Wilsonianism

wind power

wiretapping

WMDs (weapons of mass destruction)

women and equal rights

ERA (Equal Rights Amendment)

gender discrimination

modern women’s movement

suffrage movement

voting rights

Women’s Christian Temperance Movement

Woodward, Bob

World Antislavery Convention

World Trade Organization (WTO)

World War I,

World War II,

writ of certiorari

WTO (World Trade Organization)

yellow journalism

Zorach v. Clauson
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